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PREFACE

The Institute for Criminological and Sociological Research organised the
International Scientific Conference “LIFE IN PRISON: Criminological,
Penological, Psychological, Sociological, Legal, Security and Medical Issues” as
part of the national scientific project PrisonLIFE, supported by the Science Fund
of the Republic of Serbia. The conference, which took place in December 2024,
gathered experts and practitioners from diverse fields to explore the multifaceted
aspects of life in prison.

The event aimed to provide a comprehensive platform for researchers,
practitioners, policymakers, and experts from various fields to exchange insights,
discuss the latest research findings, and explore interdisciplinary approaches to
enhance our understanding of different aspects of prison life. The resulting
collection of papers includes contributions from those who presented their
research at the conference and authors who were unable to attend.

All accepted papers were published in this Proceedings volume, which offers
a comprehensive overview of the various challenges and advancements in the
study of prison life. The contributions reflect the diverse perspectives of
criminologists, penologists, psychologists, sociologists, legal experts, and other
professionals, providing a multidisciplinary approach to understanding the
complexities of the prison system.

The papers in this volume are organised into three parts: the keynote session,
invited session, and plenary session, each addressing key issues in the field.
Topics range from the psychosocial climate in prisons and the competencies of
prison staff to the treatment and reintegration of offenders, mental health
challenges, and legal frameworks. The volume also delves into the impact of
prison architecture, the role of education and vocational training, and the influence
of neoliberalism on penal policy. Each paper presents innovative research,
evidence-based practices, and critical insights into the dynamics of incarceration,
offering valuable perspectives on improving prison systems and the quality of life
for inmates and staff alike.

The importance of this conference and the resulting publication cannot be
overstated, especially in light of the global challenges facing prison systems today.
The ongoing need for reform, the protection of human rights, and the
implementation of evidence-based practices are all central to the discussions
within this volume. By bringing together experts from various disciplines, the
conference and this Proceedings aim to contribute to the ongoing dialogue about
the future of the prison system and the reintegration of incarcerated individuals
into society.



Anja WERTAG and Ines SUCIC presented findings on the psychosocial
climate in Croatian prisons, emphasising the importance of understanding prison
officers' perspectives and the impact of work-related stress, burnout, and job
satisfaction on their well-being and performance. At the same time, Rok HACIN
and Gorazd MESKO investigated the competencies and training needs of prison
staff in Slovenia, revealing a consensus on the need for additional training,
particularly in stress management, to improve professional standards.

Furthermore, Eva BARTOK reviewed the measurement of prison climate in
Slovenia, discussing its historical significance, methodological challenges, and
the importance of understanding discrepancies across different institutions.
Moreover, Vicko CUDINA, Katarina SOKIC, Ines SUCIC, Martina BARIC and
Renata GLAVAK TKALIC explored the profiles of drug offenders in Croatian
prisons, analysing parole decision-making reports for 111 male offenders. Their
study aimed to identify characteristics and potential differences among subgroups
but found no statistically significant differences concerning recidivism risk,
suggesting the analytical approach holds promise for understanding offenders'
profiles.

In addition, Janko MEPEDOVIC examined the relationship between Dark
Tetrad traits, coping mechanisms, and resocialisation progress in Serbian
prisoners. His findings indicated that Machiavellianism and psychopathy were
linked to different coping styles and resocialisation outcomes, with adaptive
coping facilitating progress, particularly in women. However, Olivera
PAVICEVIC analysed the educational structure of incarcerated individuals in
Serbia, highlighting the predominance of high school education among prisoners
and discussing the implications for crime reduction and societal development.

Next, Nebojsa MACANOVIC, Anel RAMIC and Nadezda GUDELJ discussed
various models of resocialisation for convicted individuals, highlighting the penal,
therapeutic, social learning, and rights-based models. They emphasised the
importance of these models in reintegrating offenders into society despite the
challenges posed by the prison environment.

Additionally, Natasa TANJEVIC reviewed the role of treatment programmes
in the resocialisation of prisoners, arguing for more comprehensive and
personalised treatment approaches, particularly for those serving long sentences,
to ensure the successful reintegration of offenders into society. Meanwhile, Marija
MALJKOVIC and Sofija DOVIJANIC explored the impact of incarceration on
family functionality, focusing on the systemic perspective. They highlighted the
emotional, social, and economic challenges faced by families of incarcerated
individuals, stressing the need for rehabilitation programmes that support family
dynamics to enhance resocialisation outcomes.

Continuing, Nikola VUIJICIC reviewed the role of work engagement,
education, and vocational training in the resocialisation of inmates in the Sremska
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Mitrovica Penitentiary Facility. His qualitative study, based on focus group
discussions, found that while these treatments generally achieved their intended
goals, practical challenges remained in facilitating successful reintegration post-
sentence. Correspondingly, Tijana KOVACEVIC analysed the historical,
normative, and practical aspects of prison labour, highlighting its educational
value in shaping prisoners' behaviour and social norms. The study also examined
the legal regulation of prison labour and the relationship between forced labour
and rehabilitation.

Regarding the tension between restorative justice and punitive justice,
Aleksandra BULATOVIC and Aleksandar FATIC noted that while restorative
justice focuses on healing and reconciliation, its implementation faces challenges
due to community expectations favouring punitive approaches. Furthermore,
Aleksandra MARKOVIC examined the interplay between neoliberalism and the
penal system, arguing that neoliberal rationality has shaped the expansion of the
carceral state, with prison labour serving as a mechanism for reproducing
capitalism through exploitation and forced consumption. On the other hand,
Ljeposava ILIJIC critically examined the neoliberal influence on penal policy and
its effects on prison life, particularly the shift towards more impersonal and distant
relationships between inmates and staff and the importance of improving prison
moral and social climate.

Dragana BOGICEVIC and Branislava POPOVIC-CITIC reviewed the
criminal career paradigm and its implications for institutional punishment,
suggesting that understanding the frequency and duration of criminal careers is
crucial for determining the length and effectiveness of prison sentences, while Lea
FEUERBACH provided insights into recidivism trends in Croatia, emphasising
the challenges of defining and measuring recidivism within the country’s criminal
justice system. The study found a decline in reoffending rates but highlighted the
lack of clear legal definitions and measurement methods, which complicates
comparisons with other nations.

Irma KOVCO VUKADIN, Sasa RAJIC, and Martina PLESKO analysed the
legal framework and practices surrounding the protection of prisoners’ human
rights in Croatia, focusing on the implementation of European Prison Rules and
the role of national and international monitoring bodies. They concluded that
while Croatian legislation aligns with European standards, challenges such as
overcrowding and staff shortages continue to affect the protection of prisoners’
rights.

Building on the theme of prison systems, Rok HACIN examined the diversity
of European prison systems, noting differences in their organisation, punishment
goals, and staff characteristics. He concluded that while universal human rights
standards must be upheld, other aspects of prison systems should be tailored to
each country’s specific needs. Olga TESOVIC reviewed the absence of pre-
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sentence reports in the Serbian criminal justice system, highlighting their potential
benefits based on international experiences. She argued that their introduction
could improve sentencing decisions, promote rehabilitation, and reduce reliance
on custodial sentences.

Turning to the issue of secondary trauma, Hajdana GLOMAZIC and Stanislava
VIDOVIC explored secondary traumatisation in helping professions, focusing on
gender differences in stress responses. They found that women experienced more
symptoms of secondary traumatisation, particularly anxiety and dissociation, due
to socially conditioned gender roles.

Concerning offender rehabilitation, Nebojsa MACANOVIC discussed the
challenges of resocialising convicted individuals, emphasising the importance of
both institutional and post-penal support for successful reintegration. He
highlighted that effective resocialisation requires a comprehensive approach from
all stakeholders to address the criminogenic factors in offenders. In another study,
Sofija DOVIJANIC and Marija MALJKOVIC explored the preparatory phase of
the Decompression Model for treating delinquents with psychopathic traits. They
argued that this phase, which reduces antagonism and improves interactions, is
crucial for the success of treatment programmes, particularly for adolescents
resistant to conventional methods.

Shifting the focus to the school context, Marina KOVACEVIC LEPOJEVIC
reviewed research on the school-to-prison pipeline, focusing on the effectiveness
of school disciplinary practices. She found that restorative and proactive practices,
such as positive behavioural support and social-emotional learning, were more
effective in preventing delinquency and reducing inequalities than punitive
approaches. In a related context, Cristina NICORICI provided an overview of the
criminal liability of juvenile offenders in Romania, analysing the legal framework
and sanctions applicable to minors. She discussed the challenges and solutions
related to the treatment of juvenile offenders, stressing the need for a system that
balances punishment with education and rehabilitation.

Comparatively, Ljubinko MITROVIC and Milo§ BUKEJLOVIC examined the
execution of juvenile prison sentences in the Republic of Srpska, discussing the
legal framework for juvenile offenders and the specific rules governing their
imprisonment. They highlighted juvenile prison as the most severe sanction for
older juvenile offenders, emphasising the need for proper execution of these
sentences.

Milica KOVACEVIC, meanwhile, focused on inter-prisoner violence and the
protection of vulnerable prisoners, reviewing the case law of the European Court
of Human Rights. She stressed the state's responsibility to prevent violence among
prisoners and ensure the thorough investigation and sanctioning of such
behaviour. Vera PETROVIC explored the causes and methods of punishment for
disciplinary offences in the penal system, presenting research on the frequency of
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such offences and the individual characteristics of offenders. She found that while
minor offences were most common, solitary confinement was the most frequent
sanction, and significant differences existed between offenders who committed
disciplinary violations and those who did not.

On the other hand, Leonardo Simdes AGAPITO, Matheus de Alencar e
MIRANDA, Rodolfo Kruczewski REDIES and Tulio Felippe Xavier JANUARIO
analysed the influence of organised crime on the Brazilian prison system. They
examined the rise of criminal organisations, arguing that governmental efforts to
control prison violence are ineffective and proposing that penal abolitionism
offers a more suitable theoretical framework for addressing these issues.

At the intersection of prison architecture and the experiences of those living
and working within prison environments, Ana PARAUSIC MARINKOVIC
explored how the design of prison buildings influences various aspects of prison
life. She highlighted how the architecture of correctional facilities impacts
prisoners’ well-being, security, and social connections, arguing that humane
architectural choices could improve the prison environment for both inmates and
staff. In a related vein, Masa MARKOVIC examined the use of video surveillance
in correctional facilities, critically analysing its legal framework and the balance
between security needs and privacy rights. She pointed out the shortcomings in
current regulations and advocated for updated legal measures to ensure the ethical
and effective use of surveillance technologies in prisons.

Turning to the role of religion in prison life, Teodora GOJKOVIC reviewed its
significance as a form of social support for incarcerated individuals. She
suggested that religious engagement could aid in rehabilitation, reduce recidivism,
and enhance the social and moral climate within prisons, calling for further
research into religion’s transformative potential for convicted individuals.

In another area of exploration, Ivana STEPANOVIC investigated the
commodification of prison life through social media, particularly on TikTok. She
focused on how prisoners share their personal experiences online to build post-
penal identities and gain financial benefits while also discussing the challenges of
self-exposure and the digital labour involved in this process, which can impact
resocialisation. Next, Angelina STANOJOSKA and Ice ILIJEVSKI addressed the
digital divide faced by incarcerated women in North Macedonia, noting the
significant lack of digital skills and access to technology. They proposed a digital
skills training programme to bridge this gap, which would help enhance women's
prospects for successful reintegration into society post-release.

When it comes to challenges and rights in female incarceration, Darko
DIMOVSKI explored the hypothetical case of a female convict in Serbia seeking
biomedically assisted fertilisation while serving a prison sentence. He examined
the legal frameworks governing assisted fertilisation and the potential barriers
faced by female prisoners, referencing the European Court of Human Rights to



highlight issues surrounding this right. Furthermore, Sanja COPIC examined the
unique challenges faced by female convicts in Serbia, focusing on the dynamics
and structure of female crime. She argued for the broader use of non-custodial
sanctions for women, aligning with international standards for the treatment of
female prisoners, to improve their reintegration prospects and overall welfare.

In a related area, lvana STEVANOVIC focused on the dimension of security
in the prison life of women inmates, specifically in the Correctional Institution for
Women in Pozarevac. Her research, part of the PrisonLIFE project, emphasised
the importance of security in fostering a humane prison environment, recognising
the power dynamics between staff and Prisoners as crucial to the effective
execution of sentences. Similarly, Jasmina IGRACKI discussed the role of sports
and recreational activities in the reintegration of female convicts. She noted the
positive impact of physical activity on both the mental and physical health of
women in prison, highlighting the significant benefits of sports for their social
reintegration and well-being.

Exploring prison dynamics, Sladana PURIC and Aleksandra ILIC discussed
the ethical and legal challenges of ensuring voluntary participation in scientific
research involving prisoners. Their paper examined the evolution of ethical and
normative frameworks that govern such participation, proposing improvements to
research standards to enhance the validity of findings. Similarly, Sanja
PETKOVSKA highlighted the value of prison writings as a qualitative research
tool, offering insights into the effects of imprisonment. She provided an overview
of qualitative research methods based on prison writings, advocating for their
increased use in criminology and penology to inform prison reforms.

From the point of view of prison life in the 21st century, Ana BATRICEVIC
explored the role of technology in modern penitentiary systems, highlighting its
benefits for security, education, and maintaining family contact while cautioning
against replacing prison staff with artificial intelligence due to potential ethical
and privacy concerns. Violeta TADIC, on the other hand, critically questioned the
role of prisons in society, focusing on the contradictions inherent in prison life,
advocating for respect and opportunities for personal development within prisons
to support successful resocialisation.

Lastly, Boro MERDOVIC and Jelena MARINKOVIC focused on the
treatment needs of sexual offenders in prisons. Their paper reviewed treatment
programs worldwide, advocating for specialised treatment to reduce recidivism
and improve resocialisation. Nikola DRNDAREVIC reviewed the use of the
repertory grid method with offenders, showing its potential in assessing
personality structures. However, he also noted challenges such as the method's
complexity and the need for specialised training. Finally, Milena MILICEVIC
reviewed the research gaps and future directions in prison studies, focusing on
prison climate. She identified the need for longitudinal and cross-cultural studies,



qualitative research on inmate and staff experiences, and improved measurement
tools to better assess prison climate and its impact on rehabilitation.

We hope that this collection of conference papers will provide meaningful
insights and inspire further research and action to address the pressing issues in
prison life, with the ultimate goal of improving the moral and social climate in
prisons and quality of prison life, but also conditions, well-being, and
rehabilitation of those affected by the penal system.

On behalf of the Editorial Board
Milena Mili¢evié
Principal Investigator, PrisonLIFE Project

Chairperson, Organising Committee
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The psychosocial climate in prison refers to the extent to which the whole institution is
perceived safe for prisoners and prison officers and supportive of rehabilitation and behaviour
change. It encompasses the institution's social, emotional, organisational, and physical
determinants and is important for prisoners and prison officers. Moreover, tracking the
psychosocial climate can be used to indicate changes and evaluate treatment programs.
Compared to other countries, there is a lack of systematic research on the psychosocial climate
in Croatian prisons, and the existing research focuses more on the prisoners than the prison
officers' perspective. The perceived psychosocial climate in prison officers is, among others,
related to attitudes about work tasks, interactions with co-workers and prisoners, job
satisfaction, well-being, motivation and job performance, stress, and burnout. Thus, this paper
aims to provide an overview of research on the psychosocial climate in Croatian from the
prison officers' perspective. Furthermore, the findings from the project Psychosocial climate in
prisons — prisoners' and prison officers' perspective conducted in 2017 in Croatian penal
institutions (seven penitentiaries and 14 prisons), focusing on prison officers' perspective (N =
699), will be discussed. Finally, methodological and practical issues related to research on the
psychosocial climate in Croatian prisons will be considered.
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Introduction

The psychosocial climate in prison refers to the extent to which the whole
institution is perceived safe for prisoners and prison officers and supportive of
rehabilitation and behaviour change (e.g., Liebling et al., 2011). It encompasses
social, emotional, organisational, and physical determinants of the institution
(Ross et al., 2008) and is important both for prisoners and prison officers. The
concept of (psycho)social climate originates from Murray's (1938) hypothesis that
social environments are significant determinants of behaviour and represent a set
of characteristics that "(a) distinguish the organisation from other organisations,
(b) are relatively enduring, and (c) affect the behaviour of people in the
organisation" (Forehand & von Haller, 1964, p. 362). Ross et al. (2008, p. 447)
define prison climate as the enduring "social, emotional, organisational and
physical characteristics of a correctional institution as perceived by inmates and
staff". Psychosocial climate is a relational social phenomenon (Lewis, 2017;
Liebling et al., 2011; Mann et al., 2019), and the most important determinants of
prison psychosocial climate are considered to be: staff-prisoner relationships (e.qg.,
Liebling et al., 1999; Beijersbergen et al.,, 2016), inmate (peer-to-peer)
relationships (e.g., van Ginneken & Palmen, 2022), and perceived safety (e.g.,
Auty & Liebling, 2020; Mann et al., 2019; Schalast et al., 2008).

Tracking of the psychosocial climate can be used to indicate changes and
evaluate treatment programs (e.g., Barquin et al.,, 2019; Liebling, 2011).
Compared to other countries, there seems to be a lack of systematic research on
the psychosocial climate in Croatian prisons, and the existing research seems to
focus more on the prisoners than the prison officers' perspective (e.g., Ajdukovié,
1990; Ajdukovié et al., 1992; Mejovsek et al., 2008). Thus, this paper aims to
provide an overview of research on the psychosocial climate in Croatia from the
prison officers' perspective.

Research on Psychosocial Climate from the Prison Officers'
Perspective in Croatian Prisons®

Following Moos' work from 1970s and the Correctional Institutions
Environment Scale (CIES; Wenk & Moos, 1972), Ajdukovic et al. (1990; as cited
in Mejovsek et al., 2007) developed psychosocial climate scales named Skale
psihosocijalne klime (PSK-B); however, it was criticised due to poor metric
characteristics (Mejovsek et al., 2007). Further research from Ajdukovi¢ et al.

3 Although there are several qualifications work (i.e., master or doctoral thesis) and conference
presentations related to psychosocial climate in Croatian prisons, we opted to focus here on
published papers and projects we are aware of.
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(1992) showed that Croatian prisoners consider the psychosocial climate less
favourable than prison staff. In a comparative study of burnout among American
and Croatian prison staff, Roy et al. (2010) showed that the American prison staff
experienced more depersonalisation, while the Croatian prison staff more often
perceived a lack of personal achievement at work and emotional exhaustion,
compared to the American prison staff. Moreover, a study conducted by Kisak
Gveri¢ et al. (2015) indicated that compared to their colleagues from the hospitals,
employees in helping professions in the prison system in Croatia are more
dissatisfied with the nature and organisation of their work, which may be
attributed to some objective characteristics of the prison system, such as stricter
rules related to security, and the high-risk clients. Although these studies were
conducted on a convenience sample of prison officers only from several penal
institutions in Croatia, they indicate that prison officers experience high stress,
workload, and exhaustion levels.

To assess the psychosocial climate in Croatian prisons more systematically,
we conducted a project Psychosocial climate in prisons — prisoners' and prison
officers’ perspectives (Suci¢, 2017) in all penal institutions in Croatia (7
penitentiaries and 14 prisons) and on a large sample of prison officers (N = 699;
53% male; 44% from security unit, 21% from treatment unit, 15% from the
administrative unit). The psychosocial climate among prison officers was assessed
with the Living Group Working Climate Inventory (Dekker et al., 2019). The
results showed that, compared to prison officers from the Netherlands, prison
officers in Croatia considered positive team functioning to be lower, negative
team functioning higher, are less satisfied with their job, and consider the
importance of work tasks lower. Analyses of the answers of employees of specific
units showed that the prison officers from security units considered management
to be poorer. They assessed their job satisfaction as lower than employees from
the other units. However, they considered safety higher than other employees.

On the other hand, prison officers from treatment units assessed their job
satisfaction as higher than those from security units and the importance of their
working tasks as higher than those from other units. More than 40% of prison
officers witnessed (auto)aggressive behaviour of prisoners, 43% were threatened,
and 10% reported being victimised by prisoners (Suci¢, 2017). Finally, the
research indicated that negative emotions predominated in prison officers in
Croatia (Suci¢, 2021).

Methodological and Practical Issues of Psychosocial Climate
Research in Croatian prisons

As the psychosocial climate strongly impacts prisoners and prison officers, it
is essential to assess both perspectives. The perceived psychosocial climate in
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prison officers is, among others, related to attitudes about work tasks, interactions
with co-workers and prisoners, job satisfaction, well-being, motivation, job
performance, stress, and burnout (van Ginneken et al., 2020). It would be
interesting to investigate the relationship between levels of perceived stress and
some characteristics of the organisation, such as number of employees, number of
prisoners, hours of overtime, sick leaves, absenteeism, and type of penal
institution. However, such analyses are challenging due to differences in sample
sizes from specific institutions (i.e., penitentiaries vs prisons) and the possibility
of jeopardising the anonymity of results. Moreover, due to indications that there
is a certain resistance of prison officers towards psychological support within the
institution (Wills et al., 2021), the awareness regarding such support system and
reasons for (not) reaching for it should be examined. Such data, together with the
data regarding the prison officers' perspective on psychosocial climate, could be
used to create guidelines for prison programs and politics. Thus, it is essential to
conduct research on psychosocial climate from both prisoner's and prison officers'
perspectives systematically and regularly.

Overview of the Project Psychosocial Climate and Individual
Characteristics of Prisoners and Prison Officers in Penal Institutions in
Croatia: A Multi-Method Approach (PRISCLIM)

The Project's main goal is to investigate the psychosocial climate (assessed
with Measuring Quality of Prisoner Life — MPQL and Staff Quality of Life —
(SQL; Liebling et al., 2011) in penal institutions in Croatia, compare the
psychosocial climate in the Croatian penal institutions to those from other
countries, and contrast prisoners’ and prison officers’ perceptions of the
psychosocial climate. Moreover, the Project aims to investigate the relative
contribution of the perception of the psychosocial climate and individual
characteristics of prisoners to their sentence serving, criminal career, and
relationship with significant others. The Project is being conducted from January
1st, 2024, to December 31st, 2027. The research is planned to include a
convenience sample of prisoners (targeted N ~ 800) and prison officers (targeted
N = 800) in all penal institutions of the Republic of Croatia (7 penitentiaries and
14 prisons), the Diagnostic Centre and the Training Centre. The multi-method
approach will be employed — self-assessment (survey), prisoners' assessment by
treatment officers, and documentation analysis (during the first two years of the
Project), as well as repeated data collection on prisoners' behaviour while serving
their sentence (during the third and fourth year of the Project). This Project is
expected to contribute to clarifying the relationship between prisoners' individual
differences and the perception of the psychosocial climate and behaviour in an
institutional context by employing a comprehensive analysis and a multi-method
approach to data collection. Moreover, project results are expected to contribute
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to further developing the criminogenic risk and need assessment tools. Finally, it
is anticipated that results collected from prison officers related to their perception
of the psychosocial climate, stress and coping, and the engagement with prisoners
will contribute to the creation of guidelines for strengthening the capacity and
empowerment of prison officers in their work and relationship with prisoners, as
well as the creation of guidelines for prison programs and politics.

Conclusion

Conducting psychosocial climate research in prisons systematically from
prisoners' and prison officers' perspectives is important for identifying problems,
tracking changes, and creating guidelines for prison programs and politics. With
the Project Psychosocial Climate and Individual Characteristics of Prisoners and
Prison Officers in Penal Institutions in Croatia: A Multi-Method Approach
(PRISCLIM), which can be considered an extension of the Project Psychosocial
climate in prisons — prisoners' and prison officers' perspective conducted seven
years ago, we hope to establish a good practice of conducting systematic research
of psychological climate in Croatian prisons.
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This paper presents measuring prison climate in Slovenia, as well as its importance, rationale,
historical significance, and methodological challenges. In it, prison climate dimensions of all
14 prisons under the Prison Administration of the Republic of Slovenia will be presented, some
discrepancies delineated, and potential reasons for lower rates will be examined.
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Introduction

As presented in a chapter about Ig prison (Bertok, 2024), Slovenia has
relatively low imprisonment rates that are slowly rising; newest research (Fair &
Walmsley, 2024, pp. 11-14) reports 85 prisoners per 100.000 inhabitants, which
is still well below the rates of the rest of Southern, Central and Eastern European
countries, but much higher than reported rates in the past decades (58 in 2000, 64
in 2010, 68 in 2015). Conditions in Slovenian prisons are also monitored by
evaluating the social climate in prisons. Past measurements of social climate were
conducted in 1980, 1985, 1990, 1995, 2000 (Brinc, 1995, 1997, 2000, 2001), 2005
(Brglez et al., 2006), 2010 (Brinc & Petrovec, 2011) and 2017 (Plesnicar et al.,
2019), which is rare even on a global level.

Moos's questionnaire has been preserved in its original form in Slovenian
research from 1980 until the last wave of surveying in 2017. However, there were
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proposals for changes and updating, some of which were well-founded since the
questionnaire is long and repetitive in some parts. The researchers found that,
nevertheless, the questions in their original form still gave a good enough picture
of the prison climate that allowed planning changes and improvements (Plesnicar
et al., 2019, p. 12). The strongest argument for utilising the same questionnaire
was the possibility of a more accurate comparison with past results, thus negating
a frequent comment of the prison administration that past (usually very good)
results in some prisons could not be compared with newer ones. What has changed
(legislation, social system, etc.) may be a lot to be considered, but the comparison
was still possible with the same questionnaire.

Petrovec (Plesnicar et al., 2019, p. 13) also notes that the results were
informally backed up by what the staff told in their briefings with what was once
called "Criminal Sanctions Enforcement Service" (Sluzba za izvrSevanje
kazenskih sankcij, today's Prison Administration), that is — the picture that the
staff gave of the individual prison matched the picture given by the analysis.

The justification of the staff in prisons where poor conditions were assessed
was connected to low incomes, too much work with what they called
"problematic" people, and occasionally also to feelings of subordination of certain
jobs compared to others (Plesnicar et al., 2017, p. 15).

Researchers also comment on how they were first more restrained in evaluating
the assessment of the conditions given by convicted adults and minors since their
appraisal could be significantly affected by the dissatisfaction already experienced
during criminal proceedings. However, they have learned over time that the
evaluations were sufficiently objective and that most of what was written could
be relied upon (Plesnicar et al., 2019, p. 15).

The dimensions of the social climate (for more on this topic, please refer to the
paper in this publication, made by dr. Darja Tadi¢) that prisoners and staff
assessed were: ANG — Engagement; POM — Help and support; OlZ — Openness
of expression; AVT — Autonomy; PUS — Practical orientation; ROP — Solving
personal problems; ROR — Order and organisation; JAS — Clarity and lastly, NAD
— Control. Presented are the graphs that show the fluctuation of each dimension
through time — and it should be noted that in some instances the measurements
were conducted from 1980 onwards - newer prisons were understandably not
included in the earlier studies, so pay special attention in the graphs to the year of
each survey and the lowest and highest number of respondents in each
establishment, marked by Nmin and Nmax.

In most prisons surveyed from the eighties onwards, the climate rates declined
over time; Brinc (2001) attributes this to changes in supervisory policies or
rehabilitation policy. In many ways, the period after 1980 is marked as the
"golden" age of Slovenian social therapy, which positively influenced measured
social climate.
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According to Brinc (2001), we were the closest to the ideal of punishment and
execution of prison sentences in the year 2000, which saw improved
accommodation and sanitary standards, as well as new rights and benefits for
prisoners, and those rights and benefits were being monitored by the Human
Rights Ombudsman. Moreover, prison staff saw working conditions and wages
improving, and newly formed (that is, formed after 1991) and independent Prison
Administration had strengthened its control over prisons (Brinc, 2001).

If we look more thoroughly — from 2010 to 2017 (or, as a matter of fact, from
1980 to 2017) negative changes prevail in the assessment averages made by
prisoners at Dob Prison (Graph 1) across all social climate components, excluding
two: Autonomy and Order and organisation, while the component of Clarity
averaged almost the same.

Negative were also the changes in the staff assessment of the climate (Graph
2), bar the components of Practical orientation and Control, where the observed
averages of staff grades were higher in 2017.

Graph 1

Prison climate components average at Dob prison, prisoners, 1980-2017
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Graph 2

Prison climate components average at Dob prison, staff, 1980-2017
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Graph 3

Prison climate components average at Slovenska vas semi-open department, prisoners,
19802017
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In Slovenska vas semi-open department, a branch of Dob Prison, all changes
observed between 2010-2017 were negative bar Autonomy (Graph 3). From 1980
onwards, however, we can see a positive trend in Autonomy and Solving personal
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problems; Order and organisation averages in 2017 were also relatively higher
than in 1980, culminating in 2005. The averages of staff grades of climate there
(Graph 4), except for Solving personal problems, Order and organisation and
Clarity (of the program), were negative in 2010-2017 but have improved slightly
over the whole observed period of 1980-2017.

Graph 4

Prison climate components average at Slovenska vas semi-open department, staff, 1980—
2017
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In another branch of Dob Prison, Pusc¢ava Open Department, the survey was
conducted only in 2010 and 2017 (Graphs 5 and 6). All the changes in the social
climate components were positive, although they were just barely in some cases
(Graph 5). Puscéava staff also reported more favourable averages in 2017 besides
Practical orientation, where the changes were negative (Graph 6). Here, you can
see the difference in the assessment of Control in an open department (where the
averages are low, meaning that the prisoners and staff assess the control
positively) and in large closed prisons like Dob (where the averages in the Control
component are high, signalling bad appraisal).
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Graph 5
Prison climate components average at Puscava open department, prisoners, 2010-2017
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Graph 6

Prison climate components average at Puscava department, staff, 2010-2017
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In the Ljubljana Prison, positive changes prevail (Graph 7), and the same can
also be said for staff appraisal (Graph 8), barring Engagement, Solving personal
problems and Control components.
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Graph 7

Prison climate components average at Ljubljana prison, prisoners, 1980-2017
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Graph 8

Prison climate components average at Ljubljana prison, staff, 1980-2017
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Novo Mesto Prison, a branch of Ljubljana prison where the survey was conducted
only in 2010 and 2017, saw negative changes in the assessment, the only exception
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being the component of Solving personal problems (Graph 9). On average, staff
deemed the climate as more positive in 2017 across all components (Graph 10).
Graph 9

Prison climate components average at Novo Mesto Prison, prisoners, 2010-2017
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Graph 10
Prison climate components average at Novo Mesto Prison, staff, 2010-2017
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In the second branch of Ljubljana Prison, Ig Open Department, negative
changes were prevalent, especially in the Control component, where there was a
considerable jump in the average — from just above 5 in 2010 to above 7 in 2017,
signalling an increase in controlling behaviour of staff, which is harmful to the
climate (Graph 11).

Graph 11

Prison climate components average at Ig open department, prisoners, 1995-2017
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A matter of concern is also Openness of expression, where averages
plummeted from a good 6 in 2010 to below 2 in 2017. In contrast, staff ratings
(Graph 12) in the open department showed higher averages in grades, with only
one exception: Openness of expression, where the averages were lower.
Interestingly, their appraisal of the Control did not change through the observed
period and was relatively low (unsurprisingly for open prison).
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Graph 12
Prison climate components average at Ig open department, staff, 1995-2017
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Positive changes were also apparent in the Maribor Prison in 2010-2017, except
for Practical direction (Graph 13). From 1980, the changes are less favourable; there
was a considerable positive jump in the climate, measured in 1995; that spike was
just temporary and resulted in a significant drop in 2000 measurement; from then
onwards, positive trends were observed in most components.

The staff at the Maribor Prison also, on average, assessed the climate more
favourably in 2017, compared to 2010, except for the Control component (Graph
14). However, from 1980, their appraisal on average became much more negative.
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Graph 13

Prison climate components average at Maribor prison, prisoners, 1980-2017
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In the Rogoza Open Department, negative changes were present in all social
atmosphere components (Graphs 15 and 16). A slightly less pessimistic grade was
delivered by the staff of Rogoza (Graph 16), who, on average, reported less
favourably, but in the case of Openness of expression, Autonomy, Order and
organisation, the changes were positive.

If we look at the whole observed period 1980-2017, only Clarity and Order
and discipline were assessed more positively at the end; moreover, the Control
component was assessed very positively on average with a score of 3 (meaning
low controlling behaviour, which was partly substantiated by the relatively low
score of prisoners — 6) culminated in an average of 6 (double the average!) in 2000
and dropped to just below 5 in 2017 (Graph 15).
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Graph 14

Prison climate components average at Maribor prison, staff, 1980-2017
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Graph 15

Prison climate components average at Rogoza open department, prisoners, 19802017
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Graph 16
Prison climate components average at Rogoza open department, staff, 1980-2017
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In the Department of Murska Sobota, the second branch of Maribor Prison,
there was a negative change observed only in the scope of Engagement; all others
were, on average, graded more positively (Graph 17); quite contrary, staff in the
department assessed, on average, all of the components less favourably except
Engagement and Order and organisation (Graph 18).

Graph 17
Prison climate components average at Murska Sobota Prison, prisoners, 2010-2017
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Graph 18

Prison climate components average at Murska Sobota Prison, staff, 2010-2017
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Positive changes were present in most climate categories in the Koper Prison,
while unfavourable changes were present in the components Help and Clarity of the
program from 2010-2017 (Graph 19).

The changes are minute but negative in the whole observed period 2000-2017.
In the staff evaluation of the climate, all changes in averages from 2010 to 2017
were positive, whilst, from 2000, the majority of categories were slightly more
negatively appraised, except Control (Graph 20).
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Graph 19

Prison climate components average at Koper Prison, prisoners, 2000-2017
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Graph 20

Prison climate components average at Koper Prison, staff, 2000-2017
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In the Department of Nova Gorica, all components of the climate except
Control marked changes in a positive direction (Graph 21).

On the contrary, the staff there, on average, assessed the climate more
negatively than seven years beforehand, the only exceptions being the components
of Autonomy, Order and organisation and Control with positive changes (Graph
22).

Graph 21

Prison climate components average at Nova Gorica department, prisoners, 2010-2017
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Graph 22

Prison climate components average at Nova Gorica department, staff, 2010-2017
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In the Ig Prison — the only prison for women in Slovenia, positive changes
prevail, the only exceptions being the components of Autonomy and Order and
organisation where negative changes are present (Graph 23). The sharp drop in
the atmosphere from 1985 onwards is very telling; observe the rise from below
four on average in component Control to almost seven from 2000 onwards!

This signals that, on average, female inmates at Ig observed almost two times
more controlling behaviour from staff in the last two decades compared to the
eighties. In the staff evaluation, however, even though negative changes prevail in
all components of a social atmosphere, the changes are less drastic (Graph 24).
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Graph 23

Prison climate components average at Ig prison, prisoners, 1980-2017
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Graph 24

Prison climate components average at Ig prison, staff, 1980-2017
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In the Celje Juvenile and Adult Prison, positive changes have been observed
in all components of the social climate, as expressed by young inmates there. Staff:
negative changes prevail, the only exception being the Practical orientation,
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Solving personal problems, and program Clarity, while the Openness of
expression is, on average, assessed similarly as before.

Graph 25

Prison climate components average at Celje juvenile and adult prison, prisoners, 1980—
2017
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Graph 26
Prison climate components average at Celje juvenile and adult prison, staff, 1980-2017
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In the Radece re-education home, most of the changes are positive, with the
exception of Help and support, Practical orientation, Solving personal problems
and Control. At the same time, the assessment for the components of Order and
organisation was similar to the previous one. Staff there also assessed more
favourably between 2010-2017 all dimensions except Engagement and Control.
When observing the whole period from 1985 onwards, the averages were slightly
lower, and the Control component have risen from between 4 and 5 to 6, which
marks significantly more controlling behaviour, as assessed by staff.

Graph 27

Prison climate components average at Radece re-education home, juveniles, 1985-2017
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Graph 28

Prison climate components average at Radece re-education home, staff, 1985-2017
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To summarise — the results offer us an insight on how the atmosphere appraisal
fluctuated in different prisons in Slovenia, but even more importantly, it serves as
a discussion point on how it is possible to achieve better (or worse) prison
atmosphere even when the majority of conditions, including prison administration
is the same.

The present short introduction to the topic of the social climate in Slovenian
prisons is focused primarily on the results of the surveys through time and less on
why the (sometimes sudden changes) in the measured climate happened. That
question is better suited for each prison's (former) management. As mentioned,
Brinc (2001) attributes this to changes in supervisory policies or rehabilitation
policy; for instance, Ig prison saw the change from no monitoring via cameras in
the eighties to cameras pointing at each entrance not even twenty years later. First
was the result of the "socio-therapeutic approach™, which was based on the idea
that open prison should be an option for all prisoners. This concept was introduced
in other Slovenian prisons but had varied results. Petrovec (2015) concludes that
the staff were reluctant to relinquish their power and authority, the cornerstone of
the prisons' traditional (t.i. hierarchical) structure. Nevertheless, when the socio-
therapeutic approach was implemented, it positively affected both staff and
prisoners (Petrovec, 2015).

In conclusion, according to Brinc (2001), we have already reached the zenith,
that is, we have already reached the closest to the ideal of punishment and
execution of prison sentences in the year 2000, and are seeing rights and benefits
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for the prisoners and staff to be in decline. Our research mission is to help establish
new guidelines and improve the prisons.
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Introduction

Work in prisons is demanding and highly specialised, requiring specific
knowledge, skills, methods, techniques, and approaches for working with
prisoners. Working in a stressful and dangerous prison environment with hostile
clients requires selected staff that possess appropriate competencies. Brinc (1997)
wrote that more care should be given to the selection and training of prison
workers. For example, the (un)suitability of certain individuals (e.g., ex-soldiers)
to work in prison is highlighted in the recommendations of international
organisations, such as the Council of Europe Recommendation (97)12 on workers
in penal institutions (Council of Europe Committee of Ministers, 1997), which are
not always taken into account in practice due to the lack of [appropriate]
candidates. Consequently, prison organisations must organise quality training and
education that give (future) prison workers practical knowledge, skills and
relevant competencies for working with prisoners.

The work performance of prison workers depends on the availability of
appropriate training and organisation that allows for the integration of new
techniques to improve work quality (Castle & Martin, 2006; Lugo, 2016), as
prisons are inherently conservative institutions where changes are commonly
undesirable. The training of prison workers has a positive effect on the
understanding of prisoners and their behaviour, which is expressed in the quality
of prison staff-prisoners relationships and prison workers’ greater support for the
resocialisation of prisoners (Beijersbergen et al., 2015; Burton et al., 1991;
Lambert et al., 2009). The quality of training is essential to support the treatment
of prisoners, as studies (e.g., Crouch & Alpert, 1982; Jurik et al., 1987) have not
found any connection between the achieved education and prison workers’
support for the resocialisation of prisoners. The latter highlights the importance of
appropriate and quality training for prison workers in relevant fields, mainly
within the prison organisation.

In addition to knowledge, skills and abilities acquired by formal education and
training within the prison system, an individual's personality characteristics
(values, motivation, self-image, emotions, thinking patterns, etc.) influence the
competence of prison workers. Brinc (2001) pointed out that personality
characteristics have a greater influence on the willingness or ability of prison
workers to help prisoners than professional competence. An individual's role in
prison, internalisation of norms of professional culture, and the perception of
one’s own position in wider society have a significant impact on prison workers’
personalities (Garrihy, 2021). In addition, prison workers’ personal
characteristics, expressed in their competencies, affect their work and relations
with prisoners.
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Objectives

The study focuses on the training and professional competencies of prison
workers in Slovenia, aiming to identify similarities and differences between
different groups of prison workers. First, legal provisions for training prison staff
in Slovenia are presented, followed by a delineation of the training courses for
various groups of prison workers (prison officers, treatment workers, work
instructors, and managerial staff). Key and specific competencies that Slovenian
prison workers should possess are also described. Second, the findings of the
empirical study on professional competencies and training of prison workers in
Slovenia are presented. Specifically, the results of statistical analysis on different
groups of prison workers’ self-assessment of their own competence and the
quality of training, as well as the need for additional training, are presented and
interpreted. In conclusion, the importance of findings for penal practice and
further development of prison workers’ training in Slovenia is discussed.

Training and Competencies of Prison Workers in Slovenia

Prison Workers’ Training

Quality and comprehensive training of prison workers is crucial for
maintaining a high level of professionalism in the prison environment. The
Enforcement of Criminal Sanctions Act (2006) is the primary legal document in
Slovenia that regulates the training of prison staff following guidelines and
recommendations of the United Nations and Council of Europe. While the Act in
articles 231.-233.a precisely defines the form of training for prison officers, the
training for treatment workers is described in more general terms in article 244,
which foresees the organisation of training for a specific field and work methods
(without precise provisions). The generality in legal provisions for the training of
treatment workers is a result of the basic requirements for filling the position of a
treatment worker in the Slovenian prison system, which requires higher education
(a minimum vocational college) in sociology, social work, psychology, criminal
justice etc. Work in prison is complex (Rules on the Implementation of Prison
Sentences, 2019) and requires highly qualified workers. This need has been
recognised by the Slovenian Prison Administration, which committed to the
development of prison workers’ training in the Strategy of the Prison
Administration of the Republic of Slovenia (2017-2020) (2017).

Prison officers represent the largest group of employees in the Slovenian prison
system, for whom comprehensive basic training comprises three program
sections. This type of training aims to acquire versatile and interdisciplinary
knowledge that enables professional work in prisons and a correctional home
based on respect for the human rights and dignity of prisoners. The entire training
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lasts nine months, which the prison officer must complete within 18 months of
employment. The training covers the following areas: (1) enforcement of prison
sentences, (2) international frameworks for the enforcement of prison sentences,
(3) fundamental human rights, (4) techniques, skills and methods for working with
prisoners, (5) criminality and social context, (6) fundamental values of the prison
officer profession, and 7) techniques of managing prisoners (Prison
Administration of the Republic of Slovenia, 2023). In the first part of the training
program, which lasts one month, candidates for prison officers get acquainted with
the system of enforcement of criminal sanctions and activities of the Slovenian
Prison Administration. The second part, which lasts five months, includes
acquiring basic theoretical and practical skills for performing tasks in prison. In
the last, third program block, which lasts three months, candidates for prison
officers consolidate the acquired theoretical knowledge in practice (mandatory
practical work in prisons and a correctional home) under the supervision of the
commander and learn about work in other Slovenian prisons — candidates for
prison officers are rotated within the prison system. After completing basic
training and a professional exam, prison officers take an oath before the Director
General of the Slovenian Prison Administration. Prison officers who have a
desire/need to acquire additional special skills or occupy management positions
are offered a variety of further training courses (e.g., space invasion, shooting
instructor, conflict management, training of heads of security departments, etc.)
(Prison Administration of the Republic of Slovenia, 2023).

Despite the high work demands of treatment workers who are responsible for
the implementation of treatment programs, the doctrinal development of prison
work, the coordination of more demanding projects, management of prison
statistics, etc. (PrevolSek et al., 2018), comprehensive basic training is not
organised for them. It is assumed that treatment workers have acquired appropriate
knowledge and competencies in sociology, social work, pedagogy, andragogy,
psychology, theology, law, etc., for working with prisoners during their formal
education at universities and colleges. Besides the appropriate education,
treatment workers must pass the exam from provisions of the General
Administrative Procedure Act (2006), which can also be taken after starting
employment within the prescribed period. The systematisation of jobs requires
psychologists and social workers to have appropriate education in psychology and
social work, while there are no specific provisions for pedagogues. However, in
practice, most of the latter have completed studies in social sciences. From a
broader theoretical perspective, it can be argued that work instructors can be
classified as treatment workers, as learning new work skills is an essential element
of the resocialisation of prisoners. Work instructors are required to have an
appropriate professional education (completed high school programs focusing on
metal or wood processing), but some work instructors (mainly in the correctional
home) also have obtained an additional pedagogical-andragogic qualification, as
they believe that in contrast to work instructors in prisons, juveniles in a
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correctional home are not only taught new skills but also raised (Mesko & Hacin,
2023). Once a year, or when a sufficient number of newly hired treatment workers
is reached, internal training is organised that includes the following areas: (1)
professional treatment and employment of prisoners, (2) treatment of addiction
and violence, (3) international and national legislation of enforcement of criminal
sanctions, (4) work of educators, social workers and prison officers, and (5)
specific treatments of prisoners (recognition of suicidality, personality disorders,
sexual preference disorders, etc.). The induction of new treatment workers in
prisons and a correctional home is implemented informally, as the formal
mentoring program is not in place (Prison Administration of the Republic of
Slovenia, 2023). More than 25 different additional training courses are available
to treatment workers for further specialisation, including various forms of
supervision, public speaking, leadership with social power, foreign languages,
conflict resolution, etc. (Ministry of Justice, Prison Administration of the Republic
of Slovenia, 2022; Prison Administration of the Republic of Slovenia, 2023).

Professionalism and high qualification of managerial staff are vital, as they
influence the social climate and humanisation of relations between prison actors,
as well as the pursuit of aims of punishment in prisons (Brinc, 2011; Schalast et
al., 2008). The managerial staff comprises employees of the General Directorate
of Slovenian Prison Administration, directors of prisons, and heads of
departments. These employees represent highly educated individuals with many
years of experience working as prison officers and/or treatment workers in the
prison system. Internal promotion, which prevents recruiting external “staff”
without adequate knowledge and expertise to higher positions, maintains a high
level of professionalism in the prison system. The latter can be seen as a safeguard,
as managerial staff lack specific training. Prison workers (prison officers and
treatment workers) who have achieved the appropriate level of formal education
and have the desire to occupy management positions are offered a number of
additional training focusing on leadership, administration, and management of
prisons (Prison Administration of the Republic of Slovenia, 2023).

Competencies of Prison Workers in Slovenia

Due to the specific treatment-oriented practice in Slovenian prisons, Hacin et
al. (2022) highlighted key and specific competencies of individual groups of
prison workers. They considered: (1) organization affiliation and work ethics, (2)
respect for authority and the ability to function in a hierarchical system, (3)
objective treatment of all prisoners based on respect for human rights, (4) support
for the resocialization of prisoners and cooperation with colleagues from other
departments in the prison, (5) principled behaviour at work and in private life
(presenting an example to prisoners), (6) self-confidence and self-control
including managing stress, (7) innovation, responsibility and reliability in
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performing of daily tasks and communication skills, and (8) knowledge of
legislation.

In addition, individual groups of prison workers should possess specific
competencies that would enable them to effectively conduct the work tasks
required of them. Prison officers as the largest group of prison workers should:
(1) identify with the group (“collegiality”’) and be conscientiousness and assist
colleagues, (2) exercise authority and ability to command and pay attention to
detail, (3) show tolerance towards prisoners and their daily demands, threats,
manipulations, etc., and be willing to establish quality (sometimes informal)
relations with prisoners, (4) be open to treatment ideas and control aggression and
exercising restraint in the use of force (set “boundaries” in the use of discretion
and non-violent conflict resolution), (5) be physical fit and possess the ability to
work routine and shift work, (6) know how to multitask, make quick decisions
and perform tasks that do not fall directly into one's field of work, and (7) have
“street” knowledge to recognize manipulation in daily interactions with prisoners
(Hacin et al., 2022; Mesko et al., 2022).

Treatment workers have a demanding mission of resocialising prisoners for the
implementation of which the following set of specific competencies are required:
(1) in-depth knowledge of pedagogy, andragogy, psychology, penology, social
work, etc., that enables understanding of prisoners' problems and offering
appropriate help, (2) the ability to keep an emotional distance from prisoners and
objective evaluation of prisoner's progress, (3) willingness to acquire new skills
and find innovative solutions for prisoners' problems, (4) to give the impression
of a trustworthy person and show empathy, kindness, determination and patience
when working with prisoners, (5) active listening of prisoners, ability to recognise
lying and manipulation, and willingness to reduce expectations regarding the
resocialisation of prisoners to ensure safety in prison, (6) limited performance
expectations at work (Hacin et al., 2022; Mesko et al., 2022).

Managerial staff, in order to provide effective leadership and strategic
planning, should be able to: (1) identify suitable qualities for appointing
employees to managerial positions and assigning more demanding tasks to
reliable prison workers, (2) understand the “wider” picture of the enforcement of
criminal sanctions with an emphasis on the resocialization of prisoners, (3)
provide fair and equal treatment of all employees, and constructively solve prison
workers’ problems, (4) implement changes in the prison system and cooperate
with external organisation, (5) personally interact with prisoners, and (6) assign
work tasks in the form of a conversation rather than a command. In addition, they
should be self-initiative, charismatic, professional, and meticulous, and possess
organizational skills and knowledge of legislation that would present them as a
role model to other prison workers (Hacin et al., 2022; Mesko et al., 2022).
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The key competencies that all Slovenian prison workers should possess are
similar to competencies expected/required from prison staff in other countries.
Affiliation with the organisation (prison system) is formed as a fundamental
characteristic of the personality of prison workers during training and is expressed
in work ethics, moral behaviour, responsibility and reliability at work, self-control
and self-confidence (Garrihy, 2021), presents one of the essential key
competencies of prison workers. The relationship between prison workers and the
prison organisation is mutual, as employees influence the operation of the prison.
The prison environment affects the well-being of the prison workers (Lambert et
al., 2021), or as Bennet wrote (in Rosenberg, 1951, p. 42), each institution is the
extended shadow of a handful of individuals. Despite the presence of treatment
orientation in the Slovenian prison system, the nature of prison work and the
characteristics of prisoners (e.g., hostility, violence, manipulation) demands the
presence of authority in the prison environment. Prison workers are required to
respect the authority of superiors and operate in a hierarchical system (Morgan &
Smith, 2009). In general, prison workers support different ideologies of
punishment (resocialisation, retribution, incapacitation, special deterrence and
general prevention; Tewksbury & Mustaine, 2008).

Consequently, support for resocialisation of prisoners can be seen as the most
specific key competency of Slovenian prison workers compared to those in other
countries. The support for treatment ideology is reflected in the objective
treatment of all prisoners with respect for human rights and striving for their
resocialisation, inevitably leading to cooperation between various services within
the prison system. In other words, it is a comprehensive approach to treating
prisoners that requires collaboration between prison officers and the treatment
service (Hacin et al., 2022; Mesko et al., 2022).

Despite the differences in possessed/required competencies of prison workers,
all pursue the following key goals: (1) successful implementation of the treatment
programs, (2) well-being of all employees, and (3) a high level of professionalism
of all prison workers. Prison officers have traditionally been structurally
embroiled in a conflict of roles — providing safety and security and resocialising
prisoners (Thomas, 1972). As bearers of authority and individuals responsible for
ensuring safety and security in prisons (Mesko et al., 2004), they are required to
be physically fit, conscientious, and help fellow prison officers (the presence of
collegiality within the group and also subcultural norms; Weinrath, 2016), as well
as the ability to perform routine work characteristic of authoritarian organisations.
In the Slovenian resocialisation-oriented prison system, the use of force is rare
and “undesirable”. It is used gradually and only in exceptional cases.

Consequently, prison officers have to exercise restraint. Hacin and Mesko
(2024) pointed out that the position of prison officers in modern prisons requires
them to relinquish their traditional [coercive] power over prisoners and cooperate
with treatment workers in the resocialisation of prisoners. It is expected from
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prison officers that in addition to classic approaches of maintaining order and
safety and safety, they would also (1) possess “street knowledge” to recognise
prisoners’ manipulations, (2) use humour to prevent escalation of tense situations,
and (3) strive to establish quality and sometimes even informal relations with
prisoners (Liebling et al., 2011).

Hérenstam (1989) argued that the introduction of new aims of punishment in
the 20th century transformed prisons significantly. In addition to incapacitating
criminals, prisons were given the “task” of their resocialisation, which led to the
diversification of prison staff and increased the complexity of their work. New
categories of prison workers have appeared, such as work instructors, social
workers, pedagogues, psychologists, etc., which can be categorised as treatment
workers. The specificity of the Slovenian prison system, which emphasises the
resocialisation of prisoners, can be seen in the employment of a greater number of
treatment workers compared to other countries (their share in Slovenia is above
the European average; Aebi et al., 2023). Treatment workers must possess
appropriate competencies that enable them to implement treatment programs with
demanding individuals, that is, carrying out counselling and guidance as well as
understanding prisoners’ problems. Appropriate competencies (e.g., high
frustration tolerance, emotional distance to incarcerated persons) also help them
to endure stress, as in the course of their work, treatment workers are often faced
with: (1) lack of success (high recidivist rate), (2) ingratitude or even open
hostility of prisoners, and (3) great responsibility, as they have the power to
significantly influence the quality of prisoners’ life during imprisonment (i.e.
deciding on benefits and sanctions). (Marshall, 2005; Prevolsek et al., 2018). In
general, treatment workers are the main supporters of the resocialisation of
prisoners, which means that they must have a sense of mission or calling, which
they also transfer to other groups of prison workers (Gordon, 1999; Kifer et al.,
2003).

Managerial staff presents the bridge between [theoretical framework of] penal
policy (primarily the aims of punishment) and their implementation in practice.
Goldberg (2019) pointed out that the managerial staft’s tasks differ according to
organisational goals and institutional structure and practice, which includes
management, employee evaluation, vision, goals, performance evaluation, etc. In
addition to appropriate leadership competencies and charisma, they must set an
example for prison workers and be experts in general management, event
organisation, public administration and prison management (Bryans, 2000). Most
of the managerial staff’s competencies are universal. Still, the specificity of the
Slovenian prison system is visible in their daily contact with prison workers and
prisoners, as well as partly decentralised management that is a consequence of the
organisation of the prison system itself, which is based on small institutions. For
example, only one prison in Slovenia can be considered a large prison with a
capacity for 468 prisoners; however, by European/world standards, it would be
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categorised as a small or medium-sized prison (Uprava Rpeublike Slovenije za
izvrSevanje kazenskih sankcij, n.d.). Decentralisation of management, a less
hierarchical structure and good relations between managerial staff and other
prison workers are the basis of a dynamic prison organisation, where
communication occurs smoothly between different levels and departments (Coyle,
2007; Johnsen et al., 2011). In such a system, managerial staff does not represent
some distant authority but individuals who instil confidence in prison workers that
the welfare of the employees is their primary task. Coyle (2007, p. 496) wrote that
the prisons with the most humane atmosphere and positive culture are those with
the most visible leadership.

Methods

Research Procedure and Sample

The study on professional competencies and training of prison workers was
conducted in 2022 in the entire Slovenian prison system. Prior to actual field work,
the research plan and the questionnaire were forwarded to the General Directorate
of the Slovenian Prison Administration, which gave its consent to conduct the
study. The survey of prison staff took place in June 2022 in all six Slovenian
prisons with departments and the correctional home (14 locations). All prison
workers were invited to participate in the study, and 322 have decided to do so
(response rate of 35.2%; Ministry of Justice, Prison Administration of the
Republic of Slovenia, 2022). Before conducting the survey, the study was
presented to prison workers, after which hard copies of the questionnaire were
distributed to individuals who decided to participate; the “paper and pencil”
method was used. Participation in the study was voluntary and anonymous. The
surveying of prison staff took place in three forms: (1) simultaneous surveying of
a large number of prison workers who gathered in common areas, (2) surveying
individual prison workers in their offices or workstations, and (3) distributing
questionnaires to individuals, together with an envelope, in which they put
completed questionnaire, sealed it and left it at a pre-arranged place, where it was
collected. The latter method was used rarely (less than 10% of all respondents),
but was necessary in some cases, due to the work obligations of prison workers
that prevented their participation in the study during the researcher’s visit.

Initially, the sample consisted of 322 prison workers, however, 13 respondents
were excluded due to the inability to classify them into the four established groups
of prison workers: prison officers, treatment workers, work instructors and
managerial staff (directors of prisons, heads of departments and heads of specific
sectors within institutions). In Table 1, the characteristics of the sample by groups
of prison workers are presented. Prison officers (63.1%) represented more than
half of all prison workers surveyed, followed by treatment workers (18.4%),
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managerial staff (10.1%), and work instructors (8.4%). Men predominated in the
groups of work instructors (96%), prison officers (84%) and managerial staff
(61%), while women dominated the treatment workers group (75%). High school
education prevailed among prison officers and work instructors, while all
treatment workers and managerial staff achieved a higher level of education; the
rules of the Slovenian Prison Administration demand that all treatment workers
and managerial staff have completed at least a vocational college level. All groups
of prison workers pointed out that they primarily work with prisoners, which was
expected due to the prison population structure in Slovenia in 2022, where
prisoners represented the largest group of incarcerated persons. Besides treatment
workers, who mostly saw the resocialisation of prisoners as their primary task, a
significant proportion of work instructors (40%) and managerial staff (20%) saw
the resocialisation of prisoners as their mission, which indicates the presence of a
treatment orientation not only in primary providers and implementers of treatment
programs (i.e. treatment workers) but also in the field of prison work (as a form
of activity that contributes to the resocialisation of an individual) and at the
organisational level (leadership that supports the resocialisation of prisoners). The
average age (with standard deviations [SD]) of prison officers was 43.80 years
(SD =8.33), treatment workers 41.30 (SD =7.98), work instructors 47.73
(SD = 8.48) and managerial staff 46.89 years (SD = 6.93). The number and
structure of prison workers in each institution or department reflect the structure
of all employees by the institution at the time of the survey (Ministry of Justice,
Prison Administration of the Republic of Slovenia, 2022).

Instrument and Data Analysis

The study on professional competencies and training of prison workers was
conducted in 2022 in the entire Slovenian prison system. The gquestionnaire used
was designed based on the modified questionnaires on the professional
competencies of prison officers (Mesko et al., 2004) and the training and
competence of treatment workers (PrevolSek et al., 2018). The questionnaire
included questions related to the prison workers’ assessment of the quality of
training (9 questions) and their own competence (19 questions), the need for
additional training (16 questions), and the socio-demographic data of respondents
(6 questions). All parts of the questionnaire were pre-tested (Mesko et al., 2004;
Prevolsek et al., 2018).

The responses of surveyed prison workers responses were entered into an SPSS
database and analysed. All the observed variables were normally distributed
(graphically tested using histograms, P-P plots and Q-Q plots). Descriptive
statistics and One-way MANOVA analyses were performed.
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Sample Characteristics

Prison Treatment Work Managerial
officers workers instructors staff
n=195 n=>57 n=26 n=31
Gender Male 163 (84) 14 (25) 25 (96) 19 (61)
Female 32 (16) 43 (75) 14 12 (39)
Education High school 117 (60) 0(0) 18 (70) 0(0)
Vocational 27 (14) 2(3) 4(15) 3(10)
college
Bachelor degree 46 (23) 45 (79) 4 (15) 26 (87)
Master’s degree 503) 10 (18) 0(0) 1(3)
and/or Ph.D.
I mostly work Prisoners 65 (33) 26 (46) 15 (58) 14 (45)
with... Juveniles 8(4) 509 0(0) 2(7)
Remand prisoners 32 (17) 2(4) 1(4) 1(3)
Different types of 90 (46) 23 (41) 10 (38) 14 (45)
imprisoned
persons
Prison/department ~ Dob 51 (26) 17 (30) 8 (31) 8 (20)
Slovenska vas 2 (1) 24 3(12) 1(3)
Puscava 1(1) 0(0) 0(0) 0(0)
Ig (women) 15 (8) 50) 1(4) 2 (6)
Celje 13 (7) 9 (16) 3(12) 5(16)
Ljubljana 33(17) 509) 0(0) 1(3)
Novo mesto 6(3) 24 1(4) 1(3)
Ig 2 (1) 24 0(0) 1(3)
Maribor 24 (12) 4(7) 3(12) 5(16)
Murska Sobota 14 (7) 0(0) 1(4) 1(3)
Rogoza 4(2) 0 (0) 1(4) 1(3)
Koper 11 (6) 509 5(19) 2 (6)
Nova Gorica 11 (6) 1(2) 0(0) 1(3)
Radece 8(4) 509 0(0) 2 (6)
The main work Administration 5@03) 1(2) 0(0) 0(0)
task in prison Working with 14 (8) 4(7) 4 (16) 2(7)
prisoners
Resocialisation 8(5) 46 (83) 10 (40) 6 (20)
Safety and 123 (70) 1(2) 0(0) 2(7)
security
Management 12 (7) 1(2) 2(8) 16 (53)

Note: Data are given in n (%) format.
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Results

Statistical analyses of prison workers’ responses showed that all groups (prison
officers, treatment workers, work instructors and managerial staff) believe that
they have adequate education for working in prison (ranging from 85% for prison
officers to 100% for work instructors), but not all groups demonstrate sufficient
competence (ranging from 32% or managerial staff to 85% for prison officers).
An interesting paradox emerges, as the adequacy of achieved education is not as
crucial for prison officers as it is for other groups, as comprehensive training is
available for them before starting their job or during the trainee period, which is
also reflected in their assessment of their own qualifications for the job. The
comprehensive basic training for prison officers provides them with all the
theoretical and [even more important] practical knowledge to carry out the daily
tasks in prisons assigned to them, including how to establish proper relations with
prisoners, while other groups receive no such training. The situation is the
opposite for work instructors and treatment workers, and partly for managerial
staff, as achieved [appropriate], education is crucial, as there is no comprehensive
basic training available for them that would prepare them for work with prisoners
and/or management of the institution. For example, treatment workers obtain
theoretical knowledge of psychology, andragogy, social work, etc. that are crucial
for prisoners’ rehabilitation during their studies at the universities but lack
practical knowledge of prison work, as there are no specialised university
programs in Slovenia that would prepare them for working with prisoners.
Similarly, work instructors possess theoretical knowledge and practical skills in
metal working or carpentry, which have obtained during schooling but lack people
skills that would enable them to more efficiently work with prisoners. Over half
of prison workers in each group (ranging from 58% for prison officers to 65% for
managerial staff) were satisfied with the quality of on-the-job training. We must
point out the difference in the scope of training, which depends on the
responsibilities and work tasks of each group (e.g. work instructors need less
training to perform their work, as they have acquired most of the basic skills
during schooling while performing the duties of a prison officer requires specific
knowledge, which the individual cannot obtain through schooling outside the
prison system). The majority of prison workers from all groups (ranging from 81%
for managerial staff to 92% for work instructors) expressed satisfaction with the
content of the training and also participated in additional training (76% of prison
officers, 88% of treatment workers, 92% of work instructors, and 97% of
managerial staff). Most of the employees (ranging from 81% for managerial staff
to 96% for treatment workers and work instructors) were satisfied with the work
tasks, but at the same time, they pointed out that they performed many additional
tasks (43% of prison officers, 71% of treatment workers, 58% of work instructors,
and 65% of managerial staff). In particular, treatment workers and managerial
staff highlighted that they perform many tasks intending to help the organisation
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(e.g., additional help to prisoners in the form of clothing and basic necessities,
carrying out essential maintenance work in prisons, etc.), which indicates a sense
of duty/belonging to the prison system. The need for additional training was
present in all groups of prison workers (ranging from 37% for prison officers to
61% for treatment workers), but treatment workers expressed the greatest desire
for additional knowledge. As case-bearers and persons responsible for the
resocialisation of prisoners, there is [always] a need for additional knowledge (i.e.
the latest discoveries in the field of resocialisation, addiction treatment, treatment
of violence, etc.). In contrast to treatment workers, prison officers expressed a
lesser interest in additional training since their primary task in prisons is to ensure
safety and security, for which they are sufficiently trained. In Table 2, answers of
the respondents by groups of prison workers are presented.

Table 2
Prison Workers’ Assessment of the Quality of Training and Own Competencies
Prison Treatment Work Managerial
officers workers instructors staff

Education adequacy Yes 161 (85) 56 (98) 25 (100) 30 (97)
for work in prison No 28 (15) 1(2) 0(0) 1(3)
Qualifications for the Yes 170 (88) 30 (53) 9 (35) 10 (32)
position you hold No 24 (12) 27 (47) 17 (65) 21 (68)
Satisfaction with the Yes 110 (58) 35 (64) 13 (57) 20 (65)
quality of job training  No 80 (42) 20 (36) 10 (43) 11 (35)
Additional training Yes 149 (76) 50 (88) 24 (92) 30 (97)

No 46 (24) 7(12) 2(8) 1(3)
Satisfaction with the Dissatisfied 25 (13) 7 (18) 1(8) 4(19)
training content ® Satisfied 164 (87) 32(82) 12 (92) 17 (81)

M (SD) 2.98(0.56) 2.82(0.51) 2.85(0.56) 2.86(0.79)
Work satisfaction ® Dissatisfied 18 (9) 2(4) 1(4) 5(16)

Satisfied 175 (91) 54 (96) 25 (96) 26 (84)

M (SD) 3.02(0.55)  3.18(0.51) 3.00(0.71)  3.10 (0.61)
Additional tasks not Yes 82 (43) 40 (71) 14 (58) 20 (65)
;f)‘l?tlfjj by the No 109 (57) 16 (29) 10 (42) 11 (35)
The need for Yes 66 (37) 30 (61) 9 (45) 16 (42)
additional skills due to

No 113 (63) 19 (39) 11 (55) 12 (58)

new challenges
Note: Values are n (%) or as otherwise indicated.
2 Scale: from 1 — I was not satisfied at all to 4 — I was completely satisfied. Categories “dissatisfied” (values 1
and 2) and “satisfied” (values 3 and 4) were formed.

In Table 3, the One-Way MANOVA model was employed to assess the
differences in prison staff’s self-assessment of work competencies between
different groups of prison workers. Results (Wilks’ lambda = .41; p <.001)
confirmed the assumptions on the dependence of self-assessment of work
competencies on work position, as statistically significant differences between
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prison workers’ self-assessment of their knowledge of: (1) self-defence, (2)
communication, (3) andragogy, (4) pedagogy, (5) criminology, (6) criminalistics,
(7) psychology, (8) penology, (9) treatment of addiction, (10) administrative
procedures, (11) criminal law, (12) procedural rules and other legal documents,
and (13) first aid, among observed groups were identified. Bonferroni post hoc
test results revealed that statistically significant differences exist between: (1)
prison officers and treatment workers (p <.001), and police officers and
managerial staff (p <.05) in their knowledge of self-defence, (2) prison officers
and treatment workers (p < .001) in their knowledge of first aid, (3) prison officers
and treatment workers (p < .05), treatment workers and work instructors (p < .01),
and treatment workers and managerial staff (p <.05) in their communicational
skills, (4) prison officers and treatment workers (p < .001) and treatment workers
and work instructors (p <.001) in their knowledge of andragogy, (5) prison
officers and treatment workers (p < .001), treatment workers and work instructors
(p<.001), and treatment workers and managerial staff (p <.01) in their
knowledge of pedagogy, (6) prison officers and work instructors (p <.001),
treatment workers and work instructors (p <.05), treatment workers and
managerial staff (p < .05), and work instructors ad managerial staff (p <.001) in
their knowledge of criminology, (7) prison officers and treatment workers
(p <.01), prison officers and work instructors (p < .001), treatment workers and
managerial staff (p < .05), and work instructors and managerial staff (p <.001) in
their knowledge of criminalistics, (8) prison officers and treatment workers
(p <.01), prison officers and work instructors (p <.05) in their knowledge of
psychology, (9) prison officers and work instructors (p < .001), treatment workers
and work instructors (p <.01), and work instructors and managerial staff
(p <.001) in their knowledge of penology, (10) prison officers and treatment
workers (p < .05), treatment workers and work instructors (p < .01) in their skills
to deal with addicts, (11) treatment workers and work instructors (p < .01) and
work instructors and managerial staff (p <.001) in their knowledge of
administrative procedures, (12) prison officers and work instructors (p <.01) and
work instructors and managerial staff (p < .01) in their knowledge of criminal law,
(13) prison officers and work instructors (p < .001), treatment workers and work
instructors (p < .001), and work instructors and managerial staff (p <.001) in their
knowledge of procedural rules and other legal documents, and (14) treatment
workers and work instructions (p < .05) in their stress management.

A comparison of prison officers, treatment workers, work instructors and
managerial staff showed that prison officers perceive their own competence in the
areas of self-defence and first aid more positively than other groups of prison
workers. In contrast, treatment workers had a more positive perception of their
own competencies in communication skills, andragogy, pedagogy, psychology,
treatment of addicts, and stress management techniques (Table 3).
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Compared to other groups, managerial staff perceived their own competencies
in the fields of criminology, criminalistics, penology, administrative procedures,
criminal law, procedural rules and other legal documents more positively.
Differences between the groups appear mainly in the areas that comprise the
specific tasks of each group, for example, the knowledge of self-defence is
primarily intended for prison officers who take care of ensuring safety and security
in prisons and the correctional home; specific knowledge in the fields of
andragogy and pedagogy, as well as psychology, is required of treatment workers
who implement treatment programs; and broader knowledge of legislation,
administrative procedures and sciences related to the causes of criminality is
required of managerial staff who are responsible for the management of
institutions and prison workers, as well as strategic decisions. At the same time,
all groups of prison workers perceived themselves as relatively well physically
prepared for work, trained for peaceful conflict resolution and with sufficient
computer skills, while their knowledge of foreign languages is average, and their
psychiatric knowledge is relatively low, which is understandable, as it cannot be
expected from prison workers to have advanced psychiatric knowledge (Table 3).

To assess the differences in the needs of individual groups of prison workers
for additional training, the One-Way MANOVA model was employed (Table 4).
Results (Wilks’ lambda = .63; p < .001) confirmed the assumptions on the
dependence of the need for additional training on work position, as statistically
significant differences between prison workers’ needs for additional training in:
(1) self-defence, (2) stress management techniques, (3) communication skills, (4)
psychology, (5) penology, (6) group dynamics, (7) treatment of drug addiction,
(8) andragogy, and (9) law among observed groups were identified.

Bonferroni post-hoc test results revealed that statistically significant
differences exist between: (1) police officers and work instructors (p < .001) in
their needs for additional training of self-defence, (2) prison officers and treatment
workers (p <.01) in their needs for additional communication skills, (3) prison
officers and treatment workers (p < .01) in their needs for additional knowledge
of andragogy, (4) prison officers and treatment workers (p <.001), prison officers
and managerial staff (p < .05), and treatment workers and work instructors (p <
.01) in their needs for additional knowledge of group dynamics, (5) prison officers
and treatment workers (p < .01) and treatment workers and work instructors (p <
.01) in their needs for additional knowledge of psychology, (6) prison officers and
treatment workers (p < .01) and treatment workers and work instructors (p <.01)
in their needs for additional knowledge of penology, (7) prison officers and
treatment workers (p < .001) and treatment workers and work instructors (p < .05)
in their needs for additional knowledge of treatment of drug addicts, (8) prison
officers and treatment workers (p < .01) and treatment workers and work
instructors (p < .01) their needs for additional knowledge of law, and (9) treatment
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workers and work instructors (p < .01) and work instructors and managerial staff
(p <.01) in their needs for additional skills of stress management (Table 4).

A comparison of prison officers, treatment workers, work instructors, and
managerial staff showed that prison officers perceive self-defence as an area of
additional training that would be most useful to them when working in a prison
environment. Treatment workers highlighted: (1) communication skills (these
were also highlighted as the most important by work instructors), (2) psychology,
(3) law and penology, (4) group dynamics and andragogy, and (6) treatment of
drug addictions, as fields where additional training would be appreciated.
Compared to other groups, managerial staff singled out stress management
techniques and computer skills as the most important topics of additional training.
The desire for specific additional knowledge stems from the very nature of the
work, where prison officers are primarily responsible for providing safety and
security and well-being of prisoners, treatment workers and work instructors for
the resocialisation of prisoners, and managerial staff for the management of
prisons and the correctional home. Moreover, additional training in first aid,
foreign languages, criminology and criminalistics, psychiatric knowledge, and
administrative procedures would be desirable or even necessary for all prison
workers, as the values are relatively high.

Table 4
One-Way MANOVA Model: Prison Workers’ Assessment of Needs for Additional Training

Prison Treatment Work Managerial

officers workers instructors staff
Variables (n=184) (n=56) (n=23) (n=30) F
Self-defence 4.28 (0.76) 4.04 (0.99) 3.48 (0.85) 387 (1.11)  7.61%%**
Stress management 4.29 (0.77) 4.46 (0.66) 3.87(0.92) 4.57(0.63) 4.63*
techniques
Communication skills 4.19 (0.79) 4.57 (0.63) 4.09 (0.59) 447 (0.68) 4.98**
First aid 4.17 (0.81) 3.89(1.02) 3.91(0.59) 4.07 (0.74)  2.01
Psychology 4.01 (0.84) 4.43(0.63) 3.74 (1.01) 420(0.89) 5.32**
Knowledge of foreign 3.97 (0.85) 4.29 (0.89) 3.87(0.87) 4.10(0.61) 2.36
languages
Penology 3.89(0.83) 4.25(0.75) 3.52(0.95) 4.07(0.98) 4.87*
Computer skills 3.86 (0.81) 3.98 (0.90) 3.91 (0.67) 4.07(0.52) 0.79
Group dynamics 3.85(0.81) 4.36 (0.69) 3.70 (0.77) 427(0.83)  8.22%**
Criminology 3.77 (0.88) 3.82(0.92) 3.35(1.07) 3.63(0.89) 1.80
Criminalistics 3.73 (0.91) 3.75(1.01) 3.30 (1.06) 3.47(0.94) 1.97
Treatment of drug 3.72 (0.90) 4.39 (0.76) 3.70 (0.88) 3.87 (1.17)  8.24%%**
addiction
Psychiatric knowledge 3.62(0.93) 3.91 (1.08) 3.30(0.97) 3.40(1.07) 295
Andragogy 3.60(0.88) 4.02 (0.79) 3.61(0.72) 3.70 (0.84)  3.57*
Administration 3.41 (0.92) 3.43 (0.97) 3.35(1.03) 3.43(1.01) 0.05
Law 3.40 (0.93) 3.91 (0.86) 3.13 (1.10) 3.67(0.99)  5.75%**
Wilks’ Lambda O3

Note: Data are given in M (SD) format. Scale: from 1 — strongly disagree to 5 — strongly agree.
*p <0.05; ** p<0.01; *** p <0.001.
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Discussion

Archambeault and Archambeault (1982: xxii) wrote that prison workers are
the primary resource available to prisons to fulfil their mission. Based on their
writings and the fact that prison workers possess a high degree of discretionary
power (Kifer et al., 2003), it is clear that quality training and their possession of
appropriate competencies are crucial for successfully implementing the aims of
punishment. Adequacy of training and competencies is critical in resocialisation-
oriented prison systems, where prison staff [partially] have to give up the
traditional coercive power over prisoners, as prisoners are subjugated to prison
rules by using soft methods that are based on a humane approach to working with
prisoners (Hacin & Mesko, 2020). Soft power can be described as the essential
component of the broader form of “neo-paternalism”, within which coercion in
direct orders to prisoners or 'hard power' is unnecessary (Crewe, 2011; Nye, 2004).
The current study focused on exploring similarities and differences between
different groups of prison workers’ self-assessment of the quality of training and
their own competence for work in prison, as well as the need for additional
training.

Overall, work satisfaction among different groups of prison workers can be
assessed as average. Besides the stressful and [occasionally] dangerous nature of
prison work, the situation has worsened for Slovenian prison workers in recent
years due to increased overcrowding, a large number of foreign prisoners from
non-European countries that prevent the implementation of treatment programs
and present a greater security risk due to lack of understanding of the language,
inadequate wages (especially for prison officers), lack of prison workers, etc.
(Hacin et al., 2022; Uprava Republike Slovenije za izvrSevanje kazenskih sankcij,
2023). The differences in prison staff’s highlighting different forms of main tasks
by individual groups were expected due to the nature and requirements of the job:
prison officers (safety and security), treatment workers (resocialisation), work
instructors (resocialisation), and managerial staff (management). The prior
education of prison workers does not prepare them for work in the prison
environment or with prisoners. This problem was reflected in prison workers’
expressed opinions regarding the needed qualifications for the position they
occupy (viewed as a whole, only prison officers expressed confidence about
appropriate qualifications, as they have to complete comprehensive basic
training), but also in need for additional training, as a significant proportion of all
groups of prison workers expressed a desire for additional skills (the most
important proportion was observed among treatment workers — 61%), due to new
challenges that appeared in recent years mentioned above It has to be emphasised
that in Slovenia, there are no secondary/high school programs that would at least
partially relate to work in prison. Still, certain penological subjects are included
in programs of some higher education institutions (e.g., Faculty of Criminal
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Justice and Security, University of Maribor). However, only a handful of prison
workers graduate from these programs. All groups of prison workers participated
in additional training and mostly expressed satisfaction with its content, which
indicated that the leadership of the Slovenian Prison Administration is aware of
the problem of prison workers’ lack of knowledge and skills, especially in recent
years when they have faced new challenges. Consequently, additional training is
carried out regularly, and the quality of the content can be described as informative
and beneficial for prison workers. Bottoms (1999) argued that if training for prison
workers is carried out sporadically rather than constantly, prisoners may begin to
question prison workers’ legitimacy, who must represent professionals familiar
with the latest penological findings for their assigned areas (e.g., ensuring
security, addiction treatment, psychological help, etc.).

Deriving from the prison staff’s self-assessment of their own competence, it
can be argued that most prison officers (88%) and approximately half of the
treatment workers (53%) are adequately qualified for the work they perform.
Slovenian prison officers possess most of the exemplary competencies
characteristic of prison guards (e.g., physical fitness, ability to resolve disputes
peacefully, communication skills, procedural rules, etc.), which have also been
highlighted in foreign studies (Kriminalforsogens Uddannelsescenter, 1994;
Liebling & Price, 1999). The findings showed that prison officers also have [at
least] basic knowledge in fields that do not primarily relate to safety and security
but basic knowledge in areas traditionally associated with treatment workers
(andragogy, pedagogy, etc.). Treatment workers and work instructors highlighted
a wide range of knowledge and skills (communication skills, pedagogy, penology,
addiction treatment, psychology, etc.) necessary to implement treatment programs
successfully (Bonta, 1995; Hulley et al., 2012; Marshall, 2005), and while
treatment workers have obtained such knowledge and skills, the same cannot be
said for work instructors resulting in low self-assessment of their own competence
(35%). Compared to prison officers, the knowledge of treatment workers and
work instructors is more focused, from which we can conclude that: 1) the work
of prison officers is complex and requires all-round knowledge (the work process
requires the involvement/presence of prison officers in almost all aspects of the
implementation of prison sentences) and 2) treatment workers and work
instructors focus predominantly on the work tasks they perform and have no desire
for additional skills that could be useful but are of secondary importance for their
work performance. There is also a possibility that prison officers have an
excessively good idea of themselves as “experts” in all fields. Like prison officers,
managerial staff expressed all-around competence resulting from their experience
“on the job”, as they have worked as prison officers or treatment workers before
taking managerial positions. In addition, they possess key skills (administration,
official procedures, legislation, etc.), which enable them to run institutions and
work with (i.e., lead) other prison workers.
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It has to be noted that relying [merely] on the values of the variables related to
the suitability of the training of prison workers, which are mostly high, can lead
to erroneous assumptions that there is no need to change/upgrade the existing
forms of training. We estimate that high values in the self-assessment of
competence reflect the current situation in Slovenian prisons (overcrowding, lack
of staff, a large proportion of foreigners, etc.), where the implementation of
traditional treatment programs is severely limited. Consequently, prison workers
perform only “basic tasks” for which they are sufficiently qualified since
implementing the resocialisation of prisoners requires greater engagement and
advanced knowledge and skills from the individual that goes beyond the minimal
performance of work tasks (Hacin & Mesko, 2024). Prison workers’ self-
assessment of the need for additional training confirms our assumptions, as all
groups of prison workers highlighted the need for additional knowledge and skills.
It has to be emphasised that all groups of prison workers highlighted a strong
desire/need to learn stress management techniques, which indicates the
seriousness of prison work and experiencing stress at the workplace. The nature
of work in the prison environment [can] lead to negative consequences for the
individual in the psychological and physical spheres (Dollard et al., 2001; Neveu,
2007), which results in the premature departure of the individual from the prison
system. An occurrence that has, in recent years, become an increasing problem in
Slovenia.

Limitations

As with all empirical studies based on convenience samples, the problem of
representativeness of results should be acknowledged, as the answers of the
participated prison workers may systematically vary from the answers of a
representative sample. Due to the quantitative nature of the data, there is a
possibility that prison workers gave socially desirable answers during the survey
due to fear of disclosure and possible sanctions that would follow. We tried to
prevent such behaviour by ensuring anonymity and confidentiality before the
surveying.

Conclusion

The current study presents the continuation of wider research on prison
workers’ competencies and legitimacy in Slovenia (MeSko et al., 2022). It
presents the first study on similarities and differences in training and required
competencies of different groups of prison workers in Slovenia based on a
convenience sample of prison workers. The results of statistical analyses
highlighted key competencies and the importance of specific training for each
group of prison workers, as well as similarities and differences in the self-
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assessment of the competence of prison workers, which significantly
complements the existing knowledge about the training, competencies and
professionalism of prison workers; especially with treatment workers, work
instructors, and managerial staff, as most studies focus on prison officers (e.g.,
Castle & Martin, 2006; Lambert et al., 2018; Liebling et al., 2011). Based on the
findings, the following suggestions for practice, particularly for improving prison
workers' training, can be made. For the future development of Slovenian penology
and penal practice, it is necessary that comprehensive training for all groups of
prison workers is introduced since basic training is only available to prison
officers. As findings showed, despite achieving higher education, professional
workers have acquired mostly theoretical knowledge in a wide variety of
treatment programs. However, most do not focus on the treatment of prisoners.
The same applies to work instructors since involving prisoners in work duties
during imprisonment not only means teaching them new work skills but is also
part of the resocialisation process of an individual (i.e., internalisation of work
habits). By considering the current situation in the Slovenian prison system, the
following recommendations could be made for an individual group of prison
workers: (1) prison officers should have the possibility to improve their
knowledge of self-defence, acquire knowledge of at least one foreign language
and the basic knowledge of dealing with addicts, which would enable them to act
appropriately in cases where prisoner experiences a crisis, (2) treatment workers
(and work instructors) should gain additional knowledge of penology, and acquire
[at least basic] knowledge of foreign languages and additional practical
knowledge of addiction treatment (for work instructors, the last recommendation
does not apply), and (3) managers should improve their knowledge of criminology
and penology, legislation and foreign languages, which would enable them to have
a comprehensive insight into the implementation of prison sentences in Slovenia.
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process can be fully effective and lead to the final resocialization that we strive for from the
moment the convicted individual starts serving the prison sentence. In this paper, we deal with
the dilemma of whether resocialization, as well as re-education treatment in prisons, is possible
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Resocialization of Convicted Individuals and
Re-Education Treatment

Successful resocialization and reintegration of convicted individuals into the
social environment is the final goal of any imposed criminal sanction, but that path
is not simple at all. The re-education treatment determined individually for each
convicted individual goes through various phases, ups and downs, punishments
and rewards, crises, passive and active resistance, but as such it must be built
through the persistent work of educators and convicts, as well as other
participating stakeholders in this process. All this happens to people outside
prisons as well, i.e., crises, challenges, obstacles that prevent us from reaching our
goal, but the most important thing is the desire to overcome it all, to persevere and
achieve a positive result.

In the present conditions, due to the post-penal treatment not functioning, the
resocialization process is reduced to institutional re-education treatment only. We
will pay particular attention to it precisely because of the importance of this form
of treatment. According to some authors (Macanovi¢, 2023; Nadarevi¢c &
Macanovié¢, 2023; Radoman, 2003), re-education treatment implies elimination of
individual causes of criminality. Others consider it a dynamic process, not defined
by time. Treatment in penological andragogy primarily refers to dealing with
criminal offenders, both in criminal proceedings and in the process of execution
of criminal sanctions and also subsequently in the post-penal period. It is observed
in all phases from the point of view of resocialization, as the most important goal
of criminal sanctions. Accordingly, there is a distinction between judicial
treatment and treatment of prisoners during the serving of a criminal sanction,
including treatment in the post-penal period.

The treatment of prisoners while serving their sentences can be classified in
several ways, namely: according to content, according to the category of prisoner
and according to the approach to implementation of the treatment. Treatment
includes individual therapy, work, general and vocational education, cultural and
educational work and organisation of free time. Division by category of prisoners
implies general and special treatment. General treatment of prisoners consists of
individual work with the prisoner, work engagement, cultural-educational and
recreational activities. Special re-education treatment refers to prisoners who
cannot be included in general treatment successfully. These include: old and
infirm prisoners, alcoholics and drug addicts, as well as people in need of general
and vocational education. In contemporary penological practice, numerous
approaches to the institutional re-education treatment of prisoners are applied,
which are represented differently depending on the development of prison
systems. In correctional-penitentiary institutions, the following approaches are
most often used, which also represent institutional re-education treatment
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components: moral-pedagogical upbringing and education, occupational therapy,
free time, rewarding and punishing (Macanovi¢ & Nadarevic, 2014).

The Importance and Role of Re-Education Treatment in the Resocialization
of Convicted Individuals

The re-education treatment should be adapted to the individual during his stay
in prison and the construction of a "new man", who will be removed from his
criminal career and criminal behaviour, with the aim of successful reintegration
into the family and society. Therefore, the treatment should be a comprehensive
programme of activities and measures determined once the prisoner starts serving
his sentence for each prisoner individually, with the aim of helping him adapt to
the living and working conditions in the institution, to train him for a certain work
activity, maintain his working and health capacity, and remove certain negative
aspects in order to properly integrate him into the social environment he came
from after his sentence has been served (Macanovi¢, 2011).

Much is expected from re-education treatment in terms of resocialization of
prisoners. In this regard, it can be concluded that re-education treatment is the
central issue of penological andragogy today. "The process of re-educating
convicted individuals starts in prison, where, through the application of various
forms of treatment, the convicts' criminal value system starts to change. Certainly,
the resocialization process does not end in prison, but continues through post-
penal treatment after the convicted individual is released." (Konstantinovi¢-Vili¢
& Kostic, 2006, p. 147).

Experiences from contemporary penology show that institutional
resocialization alone is not sufficient, that adaptation to the living conditions in an
institution cannot be achieved to the full extent in the absence of adequate
treatment in the form of post-penal assistance once the prisoner is released. Such
assistance and protection are necessary for two reasons. Firstly, it helps the former
prisoner to reintegrate more easily into social life, and secondly, adequate post-
penal protection greatly reduces repeated criminal behaviour (recidivism). Post-
institutional assistance depends to a large extent on the successful application of
treatment in the institution. The worse the treatment is, the need for post-penal
assistance is greater (Maloi¢, 2020).

Factors Affecting the (In)Efficiency of Resocialization and Institutional Re-
Education Treatment

In the prison environment, there are many criminogenic factors complicating
the process of resocialization and implementation of institutional treatment.
Unfortunately, in prisons there is an increasing number of psychoactive
substances addicts who fail to solve their drug addiction problem in prison,
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because in most prisons drugs are available through illegal channels organised and
run by representatives of the informal system at the top of the prison pyramid
(Radonji¢ & Vukovi¢, 2024). Numerous deprivations (Jovanic et al., 2020) make
social adaptation to a new environment difficult and are often frustrating for
prisoners who often turn to the informal system for protection. Violence is a
frequent occurrence in prisons, where the law of the strongest among convicts'
rules (Luketi¢, 2024). Also, violence in prisons is a tool used by convicts in the
informal system to prove themselves in a group, advance in the prison pyramid,
racketeer other convicts, etc. Oftentimes, prisoners pay abusers for their peace of
mind and safety during their prison sentence (Gudelj & Aladzi¢, 2024). All this
reflects on the psychological atmosphere inside the prison, which is very
important for the implementation of the institutional treatment itself (Ljeljak &
Bubalo, 2018).

One of the most frequent issues which complicates the implementation of re-
education treatment, and consequently the process of resocialization itself, is the
criminogenic infection of prisoners. This problem is particularly serious in closed
penitentiary institutions, where, due to pavilion-type accommodation and the
impossibility of categorization by criminal offence and the length of punishment,
as well as due to the large fluctuation of prisoners, often multiple returnees,
foreign nationals, persons who are serving sentences for traffic violations and
persons imprisoned for murder, drug addicts, etc. stay in the same dormitory. In
addition to the problems mentioned, there are numerous deprivations in closed
institutions. Quite often, younger prisoners find role models and identify
themselves with recidivists or local "bosses", trying that way to draw attention to
themselves and ensure the best possible status within the group. They are the ones
who most often refuse re-education treatment and consistently adhere to the prison
code principles. Unfortunately, with such prisoners, socialization deficits are the
most obvious and re-education and resocialization are the most necessary
(Macanovi¢, 2023).

Often, the concept of resocialization is criticized and its success called into
question due to the increasing number of returnees to prison institutions. Milojevié¢
(1984) points out that a part of the returnees is increasingly mired in crime,
specializes in a certain type of crime, acquires special knowledge and techniques,
cooperates with other criminals, having crime become the source of their material
income. The way of life and social relations take on a special character. Social
parasitism and underestimation of useful work and numerous negative habits
accompany and seriously complicate the process of re-education of returnees,
making it almost impossible to accomplish.

All these factors influence the (un)successful resocialization, but also the later
reintegration of convicted individuals into the social environment.
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Conclusion

The main purpose of resocialization is educating prisoners to respect social
values and to re-join society based on that. They should become useful members
of the community, although it should be known that this education process is not
simple and without difficulties. On the contrary, numerous obstacles and
hindrances are encountered. It is not possible to "teach” a prisoner to accept the
behaviour of man as a cultural being, and to behave in the spirit of the demands
of the social environment. Apart from that, during the resocialization process,
there are also negative influences that hinder its successful implementation.
During the serving of the prison sentence, the values and norms of the prison
society, which we have talked about and which are contrary to the prevalent
system of values, and therefore intensify the existing deviant tendencies and work
against the goal of re-education treatment, very often come to light.

Numerous empirical research pieces, scientific publications, and experiences
of colleagues in penology practice indicate that there is no simple recipe for
successful resocialization. Its success depends on a number of exogenous and
endogenous factors, but certainly also on those small, almost invisible steps (first
meeting, look, contact, conversation, story, reward, mutual respect, support when
approving benefits, perseverance to not succumb to the influence of the informal
system and its rules, etc.).

The society's dysfunctionality, the crisis of the value system, the political and
economic crisis are also often reflected on life in prison and the psychological
atmosphere within the institution. That is why a balance between the formal and
informal system is very important in order to create all the preconditions for the
implementation of institutional re-education treatment, on which resocialization
actually depends. In the end, resocialization is possible and we need to fight for
every convict to get him back on the right track.
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Although the level of life in society has evolved, the Romanian society, as the Western
civilization in general, still faces a significant number of cases of juvenile crimes, and certainly
this number is much higher than is desired by the authorities. This article has as a goal to
provide an overview of the criminal liability of minors in Romania (defined as persons under
the age of 18). This article will also provide a broad view of the criminal sanctions that can be
applicable to minors who committed crimes. Of course, the current legal framework has
resolved some issues that were faced in the past, but in some cases has generated others, which
will be underlined, and, when possible, also solutions will be provided. The procedure of work
and the methods for this article included the analysis of the legal national provisions, the read
of the main legal authors that commented the relevant legal provisions. We have also included
several psychology studies that have analyzed the particularities of the juvenile criminals,
which differ in many aspects from adult criminals, and their needs that should be taken into
consideration by the legal system that must, especially in their case, not only punish, but also
educate and transform.
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Introduction — About Juvenile Crime and the
States (Criminal Law) Response(s)

The Romanian society has, in comparison with adults, juveniles tend to be
overrepresented as the perpetrators of certain crimes (e.g. graffiti, minor thefts,
minor violence crimes) and under-represented as the perpetrators of others (e.g.
fraud, road traffic offences and crimes of serious violence). In addition, by
comparison with adults, minors are at increased risk of victimization (by adults
and other juveniles), stigmatization by the criminal justice system and peer
contagion. It should be noted, however, that while juvenile offenders differ from
adults in relation to a range of factors, juvenile offenders are a heterogeneous
population themselves.

General Lines of the Policies Regarding Juvenile Criminals

When talking about justice for minors the same author states that always two
concepts are put into balance: the education of the minor offender and sanctioning
the minor.

Firstly, the lawmaker must draw an age limit for criminal liability of persons
who committed crimes — an although this aspect could seem like a well-
established one (since the evolution of psychology and neurosciences), and maybe
common to all European countries. We would think that the specialists have, so
far, established a general age limit from when the minor has discernment, and
most of the lawmakers have listened to them. Secondly, the lawmaker must
establish special rules for sanctioning and also special sanctions for the juveniles
who had discernment at the moment of the commitment of the crime. The need
for a public attorney, the need for a specialized judge, the judgement to be not in
a public but private organization, all these and others should be a part of the set of
procedural rules that are specially designed considering all the juvenile criminal’s
particularities.

Regarding juvenile crimes, it was appreciated in the literature that around the
world there are variable and inadequate legal frameworks that are not age-
appropriate, there is a lack of age-appropriate services and establishments, and a
lack of a specialist workforce, leading to challenges around training and
supervision to work with this vulnerable population (Young et al., 2017).

In the Romanian legal literature (Mitrache & Mitrache, 2014, p. 440), it has
been argued that the juvenile crime phenomenon rises complex problems
regarding the prevention part but also, and especially, in the part of fighting
against it.
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Given all of the above, of course every country struggles to find the best system
to deal with juvenile crimes, at the same time trying to stay aligned with the
international trend. This article will offer an overview of the Romanian
perspective, given that ten years have passed since a significant change in the
criminal law legislation happened: the new Criminal Code of Romania entered
into force ten years ago (in the 1% of February 2014), introducing a different
approach for juvenile criminals. Therefore, the analysis will focus on the
substantial problems of criminal law regarding the age limit of criminal
responsibility and the special criminal law sanctions applicable to minors who
committed crimes.

Legal Framework of Criminal Liability of Juvenile Criminals in
Romania — The Sensitive Problem of the Age
Limit of Criminal Liability

It was stated out that, when analyzing the most efficient ways of preventing
and fighting the crime phenomenon in persons underage, one of the issues of
significant importance is the age limit for criminal liability, this being,
theoretically, the age from which, according to the psychological research, it is
appreciated that the minor understands how dangerous his conduct (Mitrache &
Mitrache, 2014, p. 440) is to society. Of course, an important element in
determining the criminal responsibility is identifying the age of the child (Mousavi
etal., 2012) and to establish if he passes the age limit. The age limit is established
in order set a boundary: it is generally accepted in the society that a child under
the age of “X” years does not have discernment, meaning he does not understand
completely the consequences of his actions/inactions, or he cannot control them,
and, therefore, should not be held criminally relevant.

Before talking about the specific limitation in Romania, it must be said that it
could be argued that an age limitation is not necessary in order to establish the
criminal liability, because in every case, a psychiatric evaluation of the
discernment could be made. Given that every person is different, it could be said
that in some cases, a minor that is under the age of 13 of 14 could have
discernment while other maybe does not.

On the other hand, at least in Romania, such an approach would completely
block the judicial system — given the fact that a psychiatric expertise requires a
specialized trained doctor (with at least six years of medical school and another
five of residency) which Romania does not have in a sufficient number, the trial
would have such a long duration that, by the time the sanction would be applied,
it would completely lose its purpose. This means than the lawmaker decided that
if, in some cases, minors who committed the crime are under the age limit
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although they had discernment, it is the rick that the state is willing to assume
(considering the fact that these cases should be extremely rare).

In the present days, in Romania, after the age of 18, a person committing a
crime is liable and a punishment with prison or a criminal law fine can be applied.
If the offender in under the age of 14 at the moment of commitment of crime (not
necessarily at the moment when the dangerous result of the crime is produced),
he/she is absolutely presumed to have committed the crime without discernment.
This is expressly regulated by article 113 of the Romanian Criminal Code, that
states that the offence committed by the person under the age of 14 is not
considered imputable.

More problematic is the age between 14 and 16 years old, when the Romanian
law states a relative presumption of lack of discernment. In this case, an offender
with the age between 14 and 16 at the moment of commitment of crime is
presumed without discernment, but if, though a medical expertise, it is shown that,
at that precise moment of the commitment of crime, discernment was presents,
meaning the minor knew and understood what he or she was doing, understood
the consequences of his actions/inactions and controlled his actions/inactions,
then he will be held criminally liable and a specific sanctions for minors will be
applied.

A question that must be answered is whether the minor will commit the crime
in the day where he turns 14 years old. Is he going to answer for its acts (if, of
course, discernment is present, as established by article 113 of the Romanian
Criminal Code)? Or, will he benefit from the absolute presumption of lack of
discernment? The Supreme court of Justice already addressed this question since
1972 (decision nr. 569) concluding that he will be held liable if the crime is
committed precisely the day the minor turns 14 years old.

Sanctions Applicable to Minors After 2014 — A Change in Paradigm

A shift in paradigm was brought by the new Criminal Code, that entered into
force in Romania, in the 1th of February 2014. If the rules of criminal liability
considering the age of the offender have not changed (the age limit remaining still
14 years old), not the same can be said about the types of sanctions that can be
applicable in the case of juvenile crimes.

First of all, and considered a step ahead by the scholars and practitioners, no
more criminal punishments could be applicable to minors anymore, no matter how
serious the crime would be. In this innovative perspective, the lawmaker designed
only educative measures that are the sanctions applicable if a minor is held
criminally liable. The educative measures have, as a main goal, the education of
the minor, making the offender understand that the criminal behavior is not a
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socially accepted behavior, and trying to offer alternatives to the commitment of
crimes.

Article 116 of the Romanian Criminal Code established that it is mandatory,
during the course of the trial, if an educative measure is to be applied, for the
Romanian authorities to file a report, called ,,evaluation report”. This report is not
made by the judge, the prosecutor, or the lawyer, but by a specialized civil servant
from the probation service, that, in the evaluation, must indicate all the social,
family and educative background of the minor and the particular elements that
probably made the minor commit the crime. This report is mandatory and its role
is to help the judge in its process of evaluating all the circumstances of the case
and to establish the proper educative measure. However, the judge can apply a
different measure than the one proposed by the probation officer.

In the present days, the educative measures and divided into two main
categories: the non-privative measures and the privative measures, and in the
following lines, we will discuss them briefly. As a general perspective, it must be
said that the non-privative educative measures have in the center the education
and try to teach the minor the consequences of his acts and the rules of conduct in
the society. Their regulations part from the supposition that the minor remains in
the family, in his normal environment, but participates to some educational
activities and programs that make him understand the consequences of his actions,
why is it not desirable to commit crimes, and why and how should he act in the
future. In the case of privative educative measures, the state, therefore, assumes,
for a limited period of time, of course, the protection role that traditionally belongs
to the family, and creates a mainly isolated system where the minor is held,
protected, and again, thought about the consequences of committing crimes and
about the society rules (Lefterache, 2016) that he should follow.

Firstly, it must be underlined that the general rule imposed by the Romanian
Criminal Code is always try to apply a non-privative educative measure. This is
an expression of the fact the minor can still be taught better inside his normal
environment, together with his family and friends.

A privative educative measure is an exception, and can only be applied if one
of the following conditions exists: the offender committed another crime for
which an educative measure was applied and the execution of that measure was
started and completed or only started (meaning a special form of recidivism), or
if the law foresees for the offence committed for the adult prison time for 7 or
more years (rules stated by article 114 of the Romanian Criminal Code).

The obligation to follow a course of civil education is a novelty if the
Romanian legislation, regulated by article 117 of the Romanian Criminal Code. It
is considered as the “softest” educative measure and, if the juvenile criminal is
convicted to it, it supposes that he has the obligation to follow an educative
program organized by the probation institutions with the duration of at most four
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months. The surveillance is the following non-privative educational measure
regulated by article 118 of the Romanian Criminal Code. A similar measure also
existed in the Romanian legislation before 2014. It is the second most soft
measure, and during its execution, the minor must participate in several educative
and social reintegration programs that will be indicated by the probation officer.
It is of a duration between two and six months, and its surveillance, contrary to
the expected, is made by the parents of the minor or by another significant adult
in his life.

The third non-privative educative measure is the ,,stay at home on weekends”,
a novelty in the Romanian legislation (it is of Spanish inspiration). It can be
imposed for a period between four and twelve weeks and it consists in the
obligation of the minor to say inside his home in the days of Saturday and Sunday.
As the days are expressly mentioned by the law, they cannot be changed to other
week days. It begins on the 00.00 on of Saturday and it expires from at 24:00
Sunday. The role of this measure is to modify the conduct of the minor by
restricting its liberty of movement, but also this measure implies the participation
of the minor to educative and social programs.

Acrticle 120 regulates the last and most severe non-privative educative measure,
called daily assistance. It is a new measure, that did not exist in the Romanian
legislation until 2014, and it is of Spanish inspiration. It must have a duration
between three and six months. It implies that the minor must respect a strict daily
program that is established by the probation officer.

It is important to mention that, if the minor does not respect the conditions of
one of the non-privative educative measures, the court can prolong the duration of
the measure until the maximum time possible, or can apply another educative
measure, more severe (according to article 123 of the Romanian Criminal Code).
If the measure applied was the daily assistance on the maximum duration (6
months), the court can apply the private measure of internment in an educative
center. These two situations will happen if the minor, with bad-intention, does not
follow the programs, the rules or the obligations imposed by the court.

The privative educative measures are regulated in articles 124 and 125 of the
Criminal Code are two: internment in an educative center and internment in a
detention center. The educative center is the specialized institution that has as a
goal ,.the social recovery” of the admitted persons, in which those persons follow
the social and educative programs and participate in activities that have as a goal
the same ,,the social recovery”. The activities must be educative, moral — religious,
cultural, sportive, psychological, etc. Both types of centers must have specialized
personnel to develop these activities and also medical personnel, security
personnel, and administrative personnel. Internment in an educative center can be
taken for a period from one up to three years, while internment in a detention
center can be taken for a period from two up to five years, or, exceptionally, in
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case of committing a very serious offence (for which the law states the life
imprisonment or prison higher than 20 years for the person over 18) for a period
of five to 15 years. The difference between the two types of centers is that in the
detention center there is a permanent security line and permanent guards, and
theoretically, the programs the minor follows are more intensive.

On the other hand, if the behavior of the minor in the detention center is not
proper, if he does not respect the rules and influences other colleagues’ recovery
and development, only if the minor has turned 18, the court can decide that he will
execute the rest of the sentence in an adult prison (according to article 126 of the
Romanian Criminal Code). Although a similar measure also exists in the Spanish
legislation, for instance, it can be argued that such a measure goes against the idea
that in the center of the system the well development of the minor should be of
most importance. Only if a person has turned 18, it is not necessarily to be that it
has the mind of an adult and could respect prison rules and take the good lessons
from an adult prison (rather than the not so beneficial ones). By a bad behavior or
a behavior that could influence negatively other persons we could understand not
— participating to educative and social programs and also determining others not
to participate, owing or possessing guns or forbidden materials or substances,
neglecting the daily program or lack of a respectful attitude regarding the persons
he comes in contact to (as defined by article 182 and 82 of Law nr. 254/2013).

Conclusions

As it has been showed in the literature (Becirovi¢-Ali¢, 2018), we also consider
that excellence in punishing juveniles are reflected in the application of diversion
and educational measures aimed at minimal restrictions to achieve the best results.
In this regard, it was argued, and we could not agree more, that the punishment of
juvenile represents the ultimate means of applying re-social active treatment
affects their re-education and training for life in freedom. Rather of being punitive,
law enforcement agencies should take a reformative approach, based on
educational programs. These programs must teach the juveniles to use their power
and capabilities in a positive and helpful way in order to benefit society.

The major issue regarding criminal liability of minors from the substantial
point of view of criminal law is the age limit that must be drawn for attracting
criminal responsibility: of course, no limitation is perfect, and there will always
be one case-law that contradicts the general rule. But, apart from this, a general
rule is beneficial not only because of the savings in money and judicial time the
states make, but mostly because it saves most minors from a traumatic experience
of being at trial, being investigated, etc. Thus, we believe that instituting an age
limit for criminal liability with an absolute presumption of lack of discernment is
a desirable provision that all countries should adopt.
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In what regards the criminal law sanctions imposed to minors that are held
liable, many discussions can be made, and of course the Romanian system is far
from being perfect. It is in the best interest of the minor to have as a rule the
application of a non — privative educative system of sanctions, and to apply mainly
a non-privative educative measure, because, as years of privation of liberty have
proved, especially in the case of minors, privation liberty and prison time does not
have as an effect lowering the number of juvenile crimes (but rather the opposite).
The state should have strained specialists such as psychologists, social workers,
probation officers etc. that can supervise the evolution of the minor who follows
the educative measure, that can design educational programs with different
varieties for different types of juvenile offender considering all their
particularities.
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Conceptual Discourse of Penological Theory and Practice

Resocialization has a long history and its beginnings were somewhat different
than what we know and apply today in penology practice and in work with
convicted individuals. At the start of the 20th century, resocialization became the
dominant paradigm in the field of punishment and penal policy. The period up to
the 1960s is characterized by discrepancies between theory, where resocialization
dominated, and practice, which up until then did not apply the idea of
resocialization.

In the early 1960s, resocialization started to be used in practice and became a
generally accepted orientation in the treatment of prisoners. Regardless of the
criticism that this idea suffered in the 1970s, resocialization is still the purpose,
goal, method, and model of punishing criminal offenders. Resocialization is
derived from the Latin words re-again, and socius — friend, sociable, which is
usually translated as re-socialize (Macanovi¢, 2011).

This still does not tell us anything about the resocialization process itself, its
characteristics, subject and goal. Specifically, the object of interest in
resocialization are persons who, according to Godina-Vuk (1986), are included in
society in a "significantly different way", i.e., who, according to Bauman
(Bauman, 1966), are in "social niches". We are therefore talking about individuals
who are part of a society (often referred to as a subculture), who are undoubtedly
socialized, meaning their instinctive biological potentials are "subordinated" to
certain social requirements, however whose behaviour is unacceptable for a
specific social community. That is, their "personality type" deviates from the
"common personality type" of a given social community. Here we do not believe
that all members of the community who deviate "from the average" should be
resocialized, uniformed, conformed... on the contrary. We refer here to destructive
behaviours that undoubtedly threaten the very survival of the community.
Therefore, when we talk about the resocialization of prisoners, we expect to
prevent the collapse of the (social) system (however big it may be) and ultimately
cause a change in behaviour, as well as personality development.

Milutinovié¢ (1988) claims that a new structuring of the personality is done in
such a way that the personality becomes socially acceptable (positive) and,
consequently, society thereby ensures its survival. However, when we talk about
structural changes in personality, we must be careful and not delude ourselves into
thinking that we can achieve this exclusively during the resocialization process
(more on this in Knezevi¢, 1989, Uzelac, 1995).

With social-pedagogical methods and resources, primarily education, we only
change the attitudes, habits, interests, and values of prisoners. Even here the
possibilities and success are quite limited. In addition, and this will be discussed
later in more detail, we must be aware of the specific features of the environment
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in which resocialization takes place - prisons are, as a rule, total institutions,
frustrating and depriving environments, they even go so far as to call them
dysfunctional and counterproductive institutions, "crime colleges" (Kanduc,
2003, p. 50). Precisely because of this, the resocialization task would be, first of
all, to prevent the "side effects" of punishment and preserve the prisoners' mental
health, preserve their dignity and enable their proper return to society, even if that
means returning to an environment that motivated them to commit a criminal
offence (Macanovi¢ & Nadarevié, 2014).

Resocialization activities should be aimed at increasing confidence, tolerance
to frustration and comprehensive development of the prisoner, developing the
ability to start thinking constructively, build one's own personality structure, and
to mature (Javornik, 1990).

Often in literature, instead of the term resocialization, we come across the term
psychosocial rehabilitation. Hebar (2001) explains the concept of psychosocial
rehabilitation as a group of activities that affect the prisoner's physical,
psychological, emotional and intellectual development trying to transform him
into a person able to live in balance with himself and the environment. It includes
the cognitive, moral and socio-political development of prisoners, development of
the ability to empathize, change of life goals and values, teaches them to act within
the community, respect the needs of others, and to be tolerant (Hebar, 2001).

Re-education in prison practice is usually understood as "a process that
includes activities of correcting socially unacceptable habits, attitudes, opinions
and other characteristics and activities with the aim to improve and finally
structure one's personality" (Panteli¢, 1983, p. 55). The term re-education is often
associated with the concepts of repair, improvement, correction. Such definitions
are unacceptable because we do not speak about the structural changes of the
personality that should be the basis of the mentioned concepts as a goal but as a
consequence of re-education (Macanovi¢ & Nadarevi¢, 2014).

However, coercion is a characteristic of all mentioned terms. Namely,
educational institutions (schools, religious institutions, prisons, etc.) are, by their
very nature, focused on repressive (but at the same time progressive) methods.
Repressiveness is derived from their (socially) productive task, ".../... because
man is a 'product’ of precisely those institutions, which restrict and suppress his
freedom, liveliness, spontaneity...", and "progressiveness" is derived from the fact
that society (through its institutions) enables individuals to develop their potential
at all (Mo¢nik, 1984, as cited in Javornik & Sebart, 1991).

73



LIFE IN PRISON Conference 2024
Macanovié¢, Rami¢ & Gudelj

Resocialization Models

The idea of resocialization of prisoners has developed and evolved throughout
history into various different models. Kandu¢ (2003) distinguishes its four forms:
the penal model, the therapeutic model, the social learning model and the model
of resocialization as a prisoner's right.

The models have complemented each other, and have been upgraded and
preserved in a more or less changed form. Their basic characteristics are as
follows:

1. The Penal Model stems from the idea that the offender needs to be
disciplined. There are two possible methods: the first one relies on forced
discipline or isolation, the second on voluntary discipline. Isolating the prisoner
would make him lonely and influence on him would be exerted through hard work
and ideological indoctrination. With the voluntary method of discipline, we would
achieve the improvement of prisoners through self-discipline and learning
responsibility. This is a behavioural approach of positive reinforcement and
expectation of reward.

2. The Therapeutic Model starts from the assumption that a criminal offence
has pathological dispositions. It stems from biological and psychological
explanations aimed at curing the criminal of his "criminality” by scientific
methods. It uses medical terms: diagnosis, observation, prognosis, treatment and
introduces individualized measures. It relies on the study of the prisoner's
personality.

3. The Social Learning Model is conceived as re-education or resocialization,
which would eliminate the errors of inadequate socialization. A criminal act is
understood to be a consequence of inadequate learning in primary socialization.
In that context, the idea has formed about a community that would replace the
prison environment and in which the prisoners would solve the problem by
interacting and cooperating with the staff. Such a method would contribute to
strengthening self-responsibility, autonomy, self-respect, mutual trust and
intensive communication between prisoners and staff.

4. The Model of Rehabilitation as a Prisoner's Right tries to avoid the
shortcomings of the previous models and the criticism that resocialization delves
into the prisoner's freedom, autonomy, and personal integrity without permission.
It stems from the fact that the prisoner's rights are threatened both by coercive
activities as well as by the harmful effects of imprisonment (stigmatization,
depersonalization, desocialization, imprisonment...), therefore the goal of the new
model is to reduce the negative effects of a prison sentence and offer prisoners the
opportunity to join society as its useful members through various activities offered
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such as social work, safe and healthy prison environment, removal of obstacles
that hinder reintegration into society, education.

Therefore, the fundamental change in the understanding of the concept of
resocialization is that it is understood exclusively as an activity that makes serving
of a prison sentence easier for the prisoner. Numerous deprivations make serving
of a prison sentence difficult and unpleasant, which also reflects on the
psychological atmosphere in prison, as well as on resocialization in general
(Jovani¢ et al., 2020). Resocialization is the prisoner's right to serve a more
humane sentence, not the right and obligation of society, the state, and the goal of
punishment. The purpose of the sentence is punishment for the committed crime,
and resocialization is the content of the execution of the sentence. Resocialization
activities, most often imposed by the institution, must be understood by prisoners
as self-socialization and personal improvement. This is the only way staff
activities can have an any effect. Additionally, resocialization must be undertaken
as a "side effect" of punishment, as an effect of striving for some other goals, for
example education, comportment of staff members towards prisoners, and
comportment of the wider social community (Macanovi¢ & Nadarevi¢, 2014).

Violence in prisons, the availability of intoxicants, the prison code, and
deprivations have a negative impact on the implementation of re-education
treatments and resocialization (Radonji¢ & Vukovi¢, 2024). One of the most
frequent issues which complicates the implementation of re-education treatment
and consequently the process of resocialization itself, is the criminogenic infection
of prisoners. This problem is particularly serious in closed penitentiary
institutions, where, due to pavilion-type accommodation and the impossibility of
categorization by criminal offence and the length of punishment, as well as due to
the large fluctuation of prisoners, often multiple returnees, foreign nationals,
persons who are serving sentences for traffic violations and persons imprisoned
for murder, drug addicts, etc. stay in the same dormitory. In addition to the
problems mentioned, there are numerous deprivations in closed institutions. Quite
often, younger prisoners find role models and identify themselves with recidivists
or local "bosses", trying that way to draw attention to themselves and ensure the
best possible status within the group. They are the ones who most often refuse re-
education treatment and consistently adhere to the prison code principles.
Unfortunately, with such prisoners, socialization deficits are the most obvious and
re-education and resocialization are the most necessary (Macanovi¢, 2023).

Often, the concept of resocialization is criticized and its success is called into
question due to the increasing number of returnees to prison institutions.
(Nadarevi¢ & Macanovi¢, 2023). Milojevi¢ (1984) points out that a part of the
returnees is increasingly mired in crime, specializes in a certain type of crime,
acquires special knowledge and techniques, cooperates with other criminals,
having crime become the source of their material income. The way of life and
social relations take on a special character. Social parasitism and underestimation
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of useful work and numerous negative habits accompany and seriously complicate
the process of re-education of returnees, making it almost impossible. Because of
all this, when developing resocialization programmes for prisoners, one should
take into account the limitations that very often cause failure, namely (Macanovi¢
& Nadarevi¢, 2014, pp. 103-104):

— respecting the differences between prisoners, individualized programmes,

— many prisoners cannot be resocialized due to personality disorders,

— that is, they are not suitable or capable,

— they are not interested in improvement, they are not motivated to live
without crime,

— some do not need resocialization,

— inappropriate environment which the prisoners come from and where they
will return,

— the organisation of penal institutions, which sometimes act in a too
totalitarian way,

— isolated social conditions, prisons deprive prisoners of too many basic
human rights and thus take much more from prisoners than they give them
in return,

— professional staff members do not have professional treatment methods
available that would fully ensure success, inappropriate approaches and
resocialization methods,

— there is no re-education programme that would achieve all the
theoretically and practically intended goals of punishment and prison
sentences,

— in case of returnees, the ability to resocialize should be used at the time of
the first sentence, not later, since after each time the possibilities are
decreasing (Brinc, 2007).

Therefore, the resocialization models are interconnected and supplemented,
and upgraded with more effective re-education work programmes so that the
effects of resocialization of convicted individuals are as effective as possible.

Conclusion

The main purpose of resocialization is educating prisoners to respect social
values and to re-join society based on those values. They should become useful
members of the community, although it should be known that this education
process is not simple and without difficulties. On the contrary, numerous obstacles
and hindrances are encountered. It is not possible to "teach™ a prisoner to accept
the behaviour of man as a cultural being, to behave in the spirit of the social
environment demands. Apart from that, during the resocialization process, there
are also negative influences that hinder its successful implementation. During the
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serving of the prison sentence, the values and norms of the prison society, which
we have talked about and which are contrary to the prevalent system of values,
and therefore intensify the existing deviant tendencies and work against the goal
of re-education treatment, very often come to light. Thus, the personality of
prisoners can deteriorate and their resocialization become more difficult, if they
do not manage to overcome their social level by the end of the execution of the
criminal sanction.
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One of the main characteristics of Europe is its diversity, which is not reflected
only in history and culture, but also in the organization of criminal justice systems.
Differences between prison systems of European countries reflected in the aims
of punishment, size and conditions within prisons, characteristics of prison
populations, and the structure of the prison staff are profound (Aebi & Cocco,
2024; Dunkel, 2017; Flander & Mesko, 2016; Krajewski, 2014; Lappi-Seppala,
2011). Regardless of the prison architecture, type of regime, and treatment
orientation within the prison itself, the relationship between a prison organization
and prison workers is mutual (Lambert et al., 2021), as the prison environment
influences the well-being of employees, while prison workers enable the day-to-
day running of prisons.

Prison workers, first as prison guards, have been present in different forms of
“modern” correctional institutions since the 17th century. However, only in the
19th century, did the first formal training for prison workers emerge in Europe;
penological schools for prison guards were opened in Belgium, Germany, France,
Switzerland, and Italy (Sellin, 1934). In the 1870s two international congresses
confirmed the crucial role of theoretical and practical training for prison workers
(Schade, 1986). Despite the independent development of training for prison
workers and managing prisons in Europe, which to a certain degree persist even
today, after the Second World War standards were agreed upon, to which
European countries adhere [or at least try to]; non-member states of the Council
of Europe present an obvious exception. The common penological and human
rights standards that are in force in all European prison systems are the result of
activities of the European Court of Human Rights (ECHR), the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT), and Committee of Ministers of the Council of Europe that are
recognized as the primary institutions, which rulings and recommendations guide
(or at least influence) the development of penology (including recommendations
for selection and training of prison workers) and penal policy in European
countries (Snacken & van Zyl Smit, 2013). While the minimum common
standards for operating prisons were adopted by European states, making them
the most progressive countries in the field of implementation of prison sentences
in the world, the question remains whether we can speak of European prison
workers.

Despite the above-mentioned standards that are mostly implemented in the
national legislations and practices of European countries, these are general in
nature. Consequently, significant differences occur between countries in the fields
of penal policy, structure of the prison system, treatment of prisoners, etc. The
development of penal policies goes beyond the scope of this work, but it has to be
highlighted that differences between countries exist, which range from relatively
mild (e.g., Scandinavian countries, Slovenia) to harsh penal policies (e.g., Central
and Eastern European countries) (Diinkel et al., 2022; Flander et al., 2023; Hacin
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et al., 2022; Lappi-Seppald, 2011), which among others affect the treatment of
prisoners, as well as the composition of the prison staff. At first glance, in most
European countries the structure of the prison staff follows the classic division to
managerial staff, prison officers, and treatment workers, however, the structure is
much more complex, as authorities, work responsibilities, and even the level of
training required, differs significantly. For example, the training of prison workers
varies in length and form (i.e., curriculum); penological academies are operating
in several European countries (e.g., Poland), while shorter versions of training are
implemented in others (e.g., Slovenia) (European Penitentiary Training
Academies Network, 2023).

Custodial staff (i.e., prison officers and other staff responsible for safety and
security) is the largest group of prison workers in all European prison systems; on
average they have presented more than 60% of all the prison staff from 2000 to
2023 (see SPACE | reports; Aebi & Cocco, 2024). It can be argued that this
particular group of prison workers is the most similar among European countries,
as their primary task is providing safety and security in prisons. However,
differences can be seen in the level of hierarchical/militaristic nature of the
service, involvement in the treatment programmes, perception of their role, etc.
While prison officer service presents a hierarchical uniformized service, for which
conservativism and subculture are characteristics, the levels of rigidness and
military organization vary between the countries, ranging from the purely
militaristic nature of the service that can be found in Russia and some other
Eastern European countries to less militaristic [resembling more to police and
treatment] services that can be found in Finland, Netherlands, etc. (Molleman &
van der Broek, 2014; Omel’chenko et al., 2024; Symkovych, 2018). The
organization of the service is also reflected in prison officers’ role in the treatment
programmes and perception of their role in prison. While more punitive countries
restrict the role of prison officers to [solely] security-related tasks, other European
countries are more flexible, as prison officers help with the implementation of the
treatment programmes for prisoners or are directly involved in them (e.g.,
Norway, Slovenia) (Arnold et al., 2024; Mesko et al., 2022).

With the rise of rehabilitative ideas, new types of prison workers appeared at
the beginning of the 20th century. While there are different groups (e.g.,
psychologists, pedagogues, social workers, etc.), they can all be designated as
treatment workers (Antonio & Price, 2021). Also, workshop staff should be
mentioned, which can be [with some reservation] categorized as treatment
workers, as teaching prisoners new work skills and enhancing their working habits
is an integral part of the rehabilitation process. In contrast, to the proportion of
prison officers, which is relatively similar, the percentage of treatment workers
and workshop staff varies significantly among European countries; on average
treatment workers and workshop staff have presented approximately 6% and 4%
of all the prison staff from 2000 to 2023 (see SPACE I reports; Aebi & Cocco,
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2024). The lowest percentages were detected in Greece, Italy, and Ireland, and the
highest in Scandinavian countries, Slovenia, Serbia, Switzerland, and Czechia.
However, one must not make a hasty conclusion that countries with a higher
percentage of treatment workers and workshop staff are also more treatment-
focused, as approximately half of the European countries outsource services to
other governmental organisations, NGOs, and private companies (Aebi & Cocco,
2024; Daems & Vander Beken, 2018; Mesko et al., 2022).

Managerial staff have traditionally presented a bridge between prison policy
(i.e., aims of punishment) and its implementation in practice. Differences in the
organization of the prison system in European countries have a profound influence
on management. First, differences can be observed in the command structure, as
the leadership style is strongly dependent on whether managers are in the role of
officers ([para]militaristic approach) or directors (civilian approach). The former
is usually more commanding and rigid while the latter is more democratic in
nature and practice. The architectural design of prisons also presents an important
factor that dictates the type of leadership. Small prisons characterized by
treatment-oriented countries (e.g., Scandinavian countries, the Netherlands, and
also Slovenia) enable managers to take a more dynamic and personal approach to
governing, including a direct approach in dealing with prisoners, to which they
start to present an actual present authority, and not some distant power holders.
The same can be observed with prison workers, as they see their leaders with them
“in the trenches” (Brookes et al., 2008; Keena et al., 2022). Also, the involvement
of politics in the appointment of senior managers influences their leadership and
professionalism greatly.

Diversity was always present in the development of Europe as countries
jealously guarded their cultural heritage, despite attempts in recent history for
unification of the continent (e.g., the European Union). Consequently, it would be
illusionary to expect that criminal justice (prison) systems would be any different.
As it was demonstrated, the organisation, structure, and characteristics of prison
staff in European countries are complex and diverse, as well as their
responsibilities and tasks. While the Council of Europe, CPT, and ECHR provided
strong foundations for the future development of “European penology”, the
differences in historical, cultural, legal and even situational development in
European countries present a counterweight for possible uniformed development
of prison services across Europe in the future. Even if we disregard the effects of
the cultural environment and distinct development of criminal justice in European
countries, the specific characteristics of the prison population (e.g., the size and
composition of the prison population, percentage of foreign prisoners, number of
drug addicts, number of dangerous prisoners, etc.) demand different work
approaches (i.e., treatment) from the prison staff. Differences among countries
also present a great opportunity for researchers to determine “what works” in
individual cultural environments by conducting comparative research, and maybe
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even more importantly not to make hasty generalisations in the sense that “nothing
works” with dire consequences (see Martinson, 1974). Simply put, while universal
standards for protecting human rights in prisons must be adopted by European
countries and respected in practice, every other aspect of the implementation of
prison sentences should be individually tailored to the specific needs of an
individual country, including the organisation of the prison service. As all penal
cultures are local (Tonry, 2007), the structure and organisation of the prison
service and staff are the results of penal policy, in which historical and cultural
values of individual society are reflected.
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Punitive Versus Restorative Justice

Punitive justice is exemplified in most modern legal systems, where courts
assign prison sentences, fines or other penalties based on legal statutes and
precedents. In the retributively conceptualized systems, the primary goal is to
impose penalties proportionate to the crime, serving both as a deterrent to the
individual offender and as a warning to society (von Hirsch, 1993). Retributive
thinking sees punishment as a morally necessary response to a crime, meant to
restore balance by "paying back" the harm done (Feinberg, 1970)

On utilitarian accounts, punishment is seen as a deterrent both for the
individual (special prevention) and for others in society (general prevention), with
the aim of preventing future crimes (Republic of Serbia, 2019).% Utilitarianism,
pioneered by Jeremy Bentham, posits that the morality of an action is determined
by its contribution to overall happiness (Bentham, 2007). John Stuart Mill
expanded on Bentham's ideas by emphasizing the quality of happiness, not just its
quantity, in his work Utilitarianism (Mill, 2001). More recently, philosophers like
Peter Singer have applied utilitarian principles to contemporary ethical dilemmas,
advocating for actions that maximize well-being and minimize suffering on a
global scale (Singer, 2011).

The prevention theory of crime in the strict sense is a sub-type of utilitarian
reasoning on punishment, and it implies that offenders are removed from society
through imprisonment, which isolates them and reduces immediate threats to the
community.

The severity of the punishment is usually proportionate to the seriousness of
the crime, based on the idea that the punishment should "fit the crime (Kant, 2002,
p. 7). The focus is on upholding the law and delivering justice through structured,
institutional processes. This last point is exactly the crucial starting point for
restorative justice, which has traditionally been associated with the abolitionist
movement, in works of British theorists perhaps most ardently championed by
Barbara Hardson (Hudson, 2003). Restorative justice does not consider
institutionalism or procedure as key conveyors of either justice or reconciliation,

3 Republic of Serbia, Criminal Code (2019):

Article 1 - Basic Provisions: This article defines criminal law as a system of legal norms that
prescribe criminal offenses, penalties, and other measures. It is governed by the principles of legality
and justice.

Article 2 - Principle of Legality: Emphasizes that there can be no crime or punishment without law,
ensuring that no one can be prosecuted without a prior legal provision.

Article 3 - Principle of Responsibility: This article states that criminal responsibility can only be
determined by the law and that anyone who has committed a criminal offense must be held
accountable.

Article 4 - Principle of Proportionality: Penalties must be proportional to the gravity of the criminal
offense and the circumstances under which the offense was committed.
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but rather considers the culture that underlies the community, particularly the
culture of the treatment of use of pain, as key to understanding how the community
will approach crime and deviance (Christie, 1981).

Restorative justice is a theory and practice of restoration of community values
that emphasizes reparations of the harm caused by crime. Instead of focusing on
punishment, restorative justice seeks to bring together the victim, offender, and
community in a dialogue that encourages accountability, healing, and restitution.
The central idea of restorative justice is that crime causes harm to people and
relationships, and justice should aim to mend those harms rather than just punish
the offender. Rather than isolating offenders, restorative justice seeks to
reintegrate them into the community, often through reconciliation with the victim.
Communities are seen as stakeholders in the justice process, with a role in
supporting both victims and offenders.

Potential Integration of Restorative and
Punitive Thinking on Punishment

This examination of the boundaries and integration of restorative and punitive
justice systems draws on the contributions of several key authors who have
significantly influenced contemporary discourse on this topic. Howard Zehr's
pioneering work lays the foundation for understanding restorative justice
principles, while Nils Christie's emphasis on the personal dimensions of crime
challenges traditional punitive approaches (Christie, 1977; Zehr 2002).
Additionally, the perspectives of David Van Ness and Karen Heetderks Strong
(2014) provide crucial insights into the role of community and relationships in the
justice process. All these ideas collectively inform a more holistic understanding
of justice that prioritizes healing, accountability, and community involvement.

Traditional punitive justice (including the retributive, utilitarian, semantic,
reformative and any other type of theoretical conceptualization of punitive
responses to crime) is grounded in the belief that crime should be met with
punishment, serving as a mechanism for societal control and maintaining order.
While these elements have been integral to the functioning of justice systems, they
often fall short of addressing the underlying causes of crime and can lead to cycles
of reoffending. As a result, contemporary discussions increasingly consider
alternative approaches, such as restorative justice, which prioritize healing and
community engagement over punishment alone. In this, theorists often recall
practices by organic communities throughout history, which involved primarily
restorative sentiments and values, rather than the institutionalized, detached
approaches that are distant to the ordinary member of a community.

The tensions between restorative and punitive justice revolve around several
key contrasts. Restorative justice focuses on healing and reconciliation among all
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parties affected by crime, while punitive justice emphasizes punishment as the
primary response to wrongdoing. This leads to a further distinction in their
approaches to offender reintegration; restorative justice promotes the reintegration
of offenders into the community to support rehabilitation, whereas punitive justice
often results in social exclusion and stigmatization, making reintegration more
difficult. Additionally, restorative justice emphasizes community involvement in
the justice process, advocating for collective responsibility in addressing harm,
while punitive justice is primarily state-controlled, marginalizing community
voices. Lastly, restorative justice prioritizes repairing relationships and
understanding the complexities of crime, whereas punitive justice is rule-based,
concentrating on legal violations and enforcement. These fundamental differences
highlight the challenges of integrating these approaches within contemporary
justice systems, emphasizing the need for more holistic methods that balance
healing with accountability.

Restorative justice in practice is increasingly applied in various real-world
settings, particularly in youth justice and community-based reconciliation. In
youth justice, diversion programs redirect first-time offenders away from formal
criminal proceedings and into restorative practices that emphasize accountability
and personal growth. Additionally, schools have adopted restorative justice
practices to address conflicts among students.

Community-based reconciliation initiatives, such as community mediation,
utilize restorative justice principles to resolve local disputes, enhancing social
cohesion. Trained mediators facilitate discussions between parties involved in
conflicts, allowing them to articulate their needs and reach mutually agreeable
solutions. Restorative circles in community settings also enable residents to
engage in meaningful conversations about past harms, such as violence or
discrimination, promoting healing and reconciliation. In some cases, truth and
reconciliation commissions are established in post-conflict societies to address
historical injustices (Bachmann, 2014).

Indigenous communities have also integrated restorative justice practices that
align with their cultural values. These practices emphasize healing and community
involvement, often incorporating ceremonies and storytelling (Daly, 2002;
Maxwell & Morris, 2001; McCold, 2003; Sherman & Strang, 2007).

Restorative justice has seen both success and challenges in its coexistence with
punitive justice in various settings. One prominent example of success can be
found in New Zealand's youth justice system, where restorative justice practices
have been integrated alongside traditional punitive measures. In this system, first-
time young offenders are often diverted to family group conferences, allowing
them to take responsibility for their actions in a supportive environment.

Research by Maxwell and Morris highlights how family group conferences
create a space for dialogue among offenders, victims, and their families,
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facilitating accountability and healing (Maxwell & Morris, 2001). Additionally, a
study by Daly indicates that these restorative practices have led to significantly
lower recidivism rates among participants compared to those who underwent
traditional punitive measures (Daly, 2002). Furthermore, Sherman and Strang
provided empirical evidence that victims involved in restorative justice processes
report higher levels of satisfaction with the outcomes, underscoring the
effectiveness of these approaches in enhancing victim participation and emotional
closure (Sherman & Strang, 2007).

Societal Perceptions of Justice and
Implementation of Restorative Practices

Societal perceptions of justice significantly influence the implementation of
restorative practices. Public expectations often favor punitive measures, driven by
a desire for retribution and the belief that harsh penalties deter crime. This mindset
can create challenges for restorative justice. When communities primarily view
justice as a means of social control, restorative practices may be seen as
insufficient or overly lenient. Victims might worry that these processes won’t hold
offenders accountable, leading to skepticism about their effectiveness.
Additionally, media portrayals of crime can reinforce punitive attitudes, swaying
public opinion towards harsher sentencing and diminishing support for restorative
approaches.

Also, there are practical challenges like the handling of violent crime,
addressing power imbalances, and institutional resistance that need to be carefully
navigated to ensure fairness and effectiveness.

In cases of violent crime, the emotional intensity and severity of the offense
often make it difficult for victims and their communities to embrace restorative
approaches, which may be perceived as too lenient. Victims may feel that
restorative justice does not adequately address their pain or provide sufficient
accountability for offenders, leading to resistance against using these methods in
more serious offenses. The public's perception that violent crimes warrant strong
punitive responses further complicates efforts to introduce restorative practices in
such cases. However, restorative justice in violent crime cases can be applied
effectively by offering victims the choice to participate, ensuring their voices are
heard, and providing them with ongoing support throughout the process. This
approach needs to be trauma-informed, meaning that it focuses on healing while
still maintaining accountability. The option to include restorative justice as a
complementary process to traditional punishment—rather than a substitute—
could help address victim concerns about the perceived leniency of restorative
measures.
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Power imbalances between victims and offenders also pose significant
challenges. When offenders hold more social, economic, or political power, the
restorative process may be skewed, with victims potentially feeling pressured to
forgive or reconcile in ways that do not serve their interests. This can undermine
the fairness and integrity of the process, leading to outcomes that are neither just
nor restorative. To prevent power imbalances from distorting restorative justice
processes, safeguards are needed.

Another practical issue is the existing structure of the criminal justice system,
which is primarily designed for punitive measures that is deeply entrenched in
punitive ideologies. Courts, law enforcement, and even the public are often
unfamiliar with restorative principles, leading to inconsistencies in application or
outright rejection of these practices. Overcoming institutional resistance requires
a cultural shift, alongside education and training for legal professionals and
communities alike.

Conclusion

While restorative justice has achieved notable successes in various settings,
such as reducing recidivism and enhancing victim satisfaction, its coexistence
with punitive justice often encounters challenges rooted in societal perceptions,
systemic inequalities, and varying levels of acceptance among stakeholders (Daly,
2002; Sherman & Strang, 2007). Justice is not a one-size-fits-all solution; different
circumstances require tailored responses that consider the needs of victims,
offenders, and the community as a whole.

Emerging evidence suggests that a hybrid model, which integrates both
punitive and restorative justice elements, may be more effective in addressing the
complexities of justice (Bazemore & Schiff, 2005; Maxwell & Morris, 2001;
McCold, 2003; Latimer et al., 2005; Strong, 2014; Van Ness; Ward & Maruna,
2007). This model facilitates accountability while also promoting healing and
reintegration, ensuring that the diverse needs of all parties involved are adequately
addressed. By combining these methodologies, stakeholders can create a more
balanced justice system that not only administers punishment but also fosters
understanding and reconciliation, ultimately contributing to a more equitable and
cohesive society (Sherman & Strang, 2007).

In this framework, offenders are not only held accountable for their actions but
are also encouraged to comprehend their impact, take responsibility, and make
amends. Concurrently, the justice system implements necessary safeguards to
protect the community and ensure that serious offenses are managed
appropriately.
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Therefore, it is imperative for policymakers, practitioners, and communities to
engage with and support hybrid models of justice. Such an approach can facilitate
a more nuanced and effective response to crime, emphasizing rehabilitation and
restorative practices while maintaining the essential functions of traditional
punitive measures.
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punitive turn represented by the expansion of the carceral mode and the punitive politics
of marginality (Loic Wacquant). It aims to emphasise that neoliberalism encompasses not
only the dominance of the free market but also the establishment of a neoliberal state that
combines neoliberal and paternalistic interventions in various social domains. Viewing
neoliberalism as a pervasive rationality rather than just an economic (market) rule or
ideology, we will analyse the dual relationship between exploitative discipline and
rehabilitative modes in the context of capitalism's reproduction. The punitive culture of
the neoliberal form of capitalist regulation of social relations, characterised by
individualisation of responsibility through risk management, reflects the contemporary
shift in the dynamics between capital, labour, and the state. Furthermore, we will, in brief,
explore the historical context of the emergence and transformation of capitalism to shed
light on the class conditioning and functions of the prison institution, as each socio-
historical epoch is marked by a penal system best suited for the prevailing mode of
accumulation. We will demonstrate how market discipline as a means of domination and
exploitation permeates correctional institutions, particularly evident in prison work
programs that apply market principles to control and manage prisoners while also serving
as an alternative source of cheap labour. Mass incarceration can also be viewed as a
method of forced consumption, especially in post-industrial economies with economic
precariousness and growing wealth inequalities where demand is lacking. In these
economies, the lack of demand, rather than labour, is a significant crisis of modern
capitalism, and spending in prisons is used to compensate for this shortage. In conclusion,
we will highlight the intricate relationship between the prison and state systems, the labour
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market, and the neoliberal form of capitalist regulation of social relations, wherein prison
labour serves as a means of coercing consumption, sustaining economic growth, and
creating cheap labour through a specific form of state-imposed non-free work.

KEYWORDS: neoliberal rationality / capitalism / punitive politics of marginality /
precariousness / prison labour

Introduction

The relationship between penal systems and capitalism has been studied for
over a century. Georg Rusche and Otto Kirchheimer noted in 1939 that every
social period possesses a penal system that reflects society's economic needs and
capital accumulation, asserting that prison labour is crucial for shaping the
capitalist social order. Modern prisons and prison labour are integral components
of the capitalist social framework, with prisons serving not only as tools for social
control but also for the exploitation of the workforce. Their works had limited
influence before 1945, but gained renewed popularity during the 1960s, impacting
revisionist historiography and radical criminology. During this decade, revisionist
historians challenged established narratives about prisons, arguing that their
dominance is not a result of ethical considerations but rather a functional
component of social control and the reproduction of capitalism. The ideas of
Rusche and Kirchheimer also influenced radical criminology, which links the
criminal justice system to the interests of the ruling class and serves to maintain
social inequality. Radical criminologists have highlighted the connection between
economic conditions and prison sentences, demonstrating that changes in
economic relationships directly affect unemployment and incarceration rates
(Ivanics, 2022). Furthermore, within the analysis of the history of the prison
system in the United States, the issue of race has been examined through the lens
of government policies, the concept of “racial formation”, and governance in the
context of developing capitalism (Koros, 2010).

The first significant shift in the penal system at the turn of the 18th to the 19th
century is described through the works of Michel Foucault. This shift led to a more
efficient system of penal authority and the shaping of obedient individuals,
employing discipline and control over the body. Foucault emphasises that this
form of punishment is aligned with the development of capitalism (Fuko, 1997).
His theory suggests that one should not only focus on the economy but also
consider the complex power relations within society (Koros, 2010). The
contemporary penal shift, particularly evident in mass incarceration, should be
understood in the context of neoliberal globalisation and the crisis of capitalism,
with the incarceration rate in the United States beginning to rise in 1976 (Delia
Deckard, 2017), coinciding with the emergence of a neoliberal form of capitalist
regulation of social relations. Undoubtedly, penal mechanisms are becoming
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increasingly necessary for societal control, and incarceration does not necessarily
reflect rising crime rates but rather changes in how the social elite defines and
addresses social issues (Cassidy et al., 2020).

In the following section, special attention will be given to the reflections on
the relationship between contemporary capitalism and the penal system as
articulated by Wendy Brown and Loic Wacquant. In this way, we aim to remind
readers that neoliberalism does not merely entail the governance of a free market,
but also encompasses the construction of a neoliberal state that combines
neoliberal and paternalistic interventions across various social domains, including
penal policies. Market discipline, as a mode of domination and exploitation,
permeates the corrective institutions of the system, most evidently expressed in
the context of prison labour programmes that apply market principles and
practices to control and manage inmates, while also creating an alternative source
of cheap labour. Ultimately, this further contributes to the successful reproduction
of contemporary neoliberal capitalist relations.

Neoliberalism and the Penal System

The ethics of neoliberalism emphasises the individualisation of responsibility,
confronting individuals with increasing economic and social risks. In this context,
the moral autonomy of the individual is defined as the ability to care for one's own
interests, while solidarity and social justice are regarded as ,nurturing
dependency“ (Pavicevi¢ et al., 2024, pp. 88-89). The idea of individual
responsibility is often used as a justification for inequality and marginalises
vulnerable groups, legitimising repressive state measures against them.
Neoliberalism, as noted by Wendy Brown, transforms ways of doing business,
democracy, and life culture, impacting all aspects of life. One significant
transformation of neoliberalism is the privatisation of prisons, which alters both
institutions and individual rationalities. Brown analyses neoliberal rationality as a
form of governance that extends market principles to all spheres of life, reducing
citizens to the status of economic actors and reshaping democratic ideals. She
emphasises that this logic erodes public goods and democratic processes, placing
emphasis on competition, efficiency, and individualism over collective welfare.
Brown argues that this rationality depoliticises citizens, turning social and
political issues into private, personal challenges that are addressed through market
solutions. She expands on Foucault's idea of neoliberalism as a new form of
governing rationality. While Foucault views neoliberalism as a transformation of
governance that reconstitutes individuals as entrepreneurs of their own lives,
Brown further underscores how this logic undermines democratic institutions and
values. According to Brown, neoliberal rationality strips democracy of its
essential nature, whereas Foucault focuses more on changes in power relations
and individual subjectivity. This transformation, according to Brown, has affected
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not only institutions but has also transformed individual rationality through
neoliberalism at the micro level, influencing the lives of prisoners, their families,
and the communities to which they belong (Brown, 2020; Clark, 2016). The
justification for privatization is often based on claims of rehabilitation. However,
in reality, this approach shifts the responsibility onto prisoners and their families,
while allowing the state to absolve itself of any accountability.

French sociologist Loic Wacquant, a proponent of change in the penal turn,
also views neoliberalism not merely as an economic model but as a socio-political
framework that shapes the ways in which societies manage deviance and
marginalised groups. As Wacquant emphasises, hyper-incarceration (mass
imprisonment and the expansion of penal institutions) is not a response to rising
crime but rather a reaction to social insecurity stemming from economic changes,
such as the deregulation of the labour market and the reduction of social
protection. Even if we accept that there has been an increase in crime, this is a
consequence of the neoliberal dismantling of the former welfare state and the
introduction of mandatory work for social assistance (so-called workfare), which
has led members of the deprived urban precariat to be more inclined towards
violence. According to Wacquant's assertions, the prison system
disproportionately affects certain populations (in the US, this would include
members of the African American community) and represents nothing more than
a continuation of historical patterns of racial discrimination, while neoliberal
penal policy perpetuates and deepens existing social inequalities. In this sense, the
penal system becomes a means of controlling and managing urban poverty
(Lichtenstein, 2011; Pavicevic et al., 2024; Petkovi¢, 2011).

According to Wacquant, the expansion of police, courts, and prisons cannot be
viewed in isolation from the broader context of economic and social changes. The
deregulation of the labour market and the reduction of social protection lead to
increased social insecurity, which in turn drives the need for strengthening penal
institutions. This dynamic creates a vicious cycle in which the penal system is
employed as a tool for managing the consequences of economic inequalities and
urban dislocations, further marginalising the most vulnerable segments of society.
In other words, we must pay attention to the extra-penological functions of penal
institutions. Furthermore, the connection between social and penal policy as two
sides of the same coin opens up new perspectives for understanding contemporary
poverty policies, which represent a new punitive regulation of poverty. The
reduction of welfare and the shift towards workfare are interwoven strategies
aimed at disciplining the poor. This “double regulation of poverty”, as Wacquant
refers to it, indicates that penal and social systems are interconnected and operate
according to the same philosophical principles of moral behaviourism. Finally, the
phenomenon of “workfare” and “prison fare” as integral components of the
neoliberal state further complicates the understanding of modern governance.
Neoliberalism is often portrayed as an ideology that favours free markets and
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minimal state intervention; however, Wacquant's analysis reveals that in practice,
the neoliberal state is highly interventionist when it comes to maintaining social
order and controlling the poor (Wacquant, 2011). This contradiction between
ideological postulates and reality suggests that neoliberalism not only generates
economic inequalities but also deepens social fragmentation and undermines
democratic principles.

Prison Labor and the Economics of Exploitation

Even in the prison systems of European African colonies, we can observe how
prisons were used as a means to address labour shortages and reduce the costs of
paid labour for public projects such as railways and roads. Historical evidence
shows that prison labour was crucial for colonial regimes, as African prisoners
were viewed as a reserve army of labour (Archibong & Obikili, 2023). Therefore,
it is not surprising that in contemporary discussions about penal systems, there are
advocates for the idea that an increased reliance on prison labour can justify the
rise in incarceration (‘Climate Carceralism’, 2023).

Historically, systems of slavery subjugated black individuals in order to
compel them to participate in the market as labourers. However, some authors
discuss a contemporary alternative form of subjugation, which is a highly racist
form of domination and exploitation, linked to state strategies for maintaining a
disciplined workforce and a market social order (LeBaron, 2018). In this context,
prisoners even become forced consumers. In other words, the current crisis of
capitalism is no longer a shortage of labour, but rather a lack of demand. Increased
state expenditures on incarceration contribute to a rise in overall demand, where
consumption within prisons plays a key role without inflationary consequences
(Delia Deckard, 2017).

A particular concern is the exploitation of prisoners in correctional facilities.
In fact, prisoners are viewed as a source of cheap labour, often performing so-
called 3D jobs (dirty, dangerous, and demeaning). Numerous jobs available in the
labour market find their way behind prison walls, thereby affecting the overall
wage levels in the market (Cassidy et al., 2020; LeBaron, 2018). It is therefore not
surprising that in some states, call centre employees are being replaced by
prisoners who earn £3 a day (Cassidy et al., 2020). In certain states, such as
Arizona (USA), able-bodied prisoners constitute a workforce of approximately
45,000 individuals, which is the size of a small town. Not only is this workforce
substantial, but they operate in the shadows, engaging in what is termed “invisible
labour” (Feldman, 2020).

Although declaratively, reformers of penal reforms may believe in the
possibility of rehabilitating prisoners, the reforms are actually implemented within
existing disciplinary structures. These structures are linked to broader social and
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economic systems, such as the carceral state and racial capitalism. By
deconstructing the binary relationship between exploitative and rehabilitative
modes of discipline, some authors warn that rehabilitation (and the work in prisons
that is primarily associated with rehabilitation and resocialisation in mainstream
narratives), while an officially declared objective, is often used as a pretext for
punitive practices that further marginalise certain groups (Chennault & Shicca,
2023).

Understanding the impact of prison labour on inmates requires us to
acknowledge the challenges that arise within the prison system and continue after
their release. In this context, precarity represents a dual process, where individuals
face various forms of labour exploitation while in correctional facilities, and upon
re-entering society, they encounter stigma and discrimination, which further
complicates their reintegration. In this way, the prison system not only creates
precarious working conditions within its walls but also contributes to the ongoing
marginalisation of former inmates, thereby perpetuating a cycle of poverty and
criminalisation.

Conclusion

Punitive systems reflect and shape the social, economic, and political dynamics
within the capitalist order. They function as instruments of social control, as well
as means for the reproduction of economic inequality and the neoliberal form of
capitalist regulation of social relations. Despite numerous changes that have
occurred in the way punitive systems are organised and implemented, the
fundamental function of prisons as mechanisms for discipline and subjugation
remains unchanged. This function is particularly manifested through neoliberal
reforms, which have led to an increase in incarceration rates and the
transformation of prisons into instruments for controlling poverty and
marginalised groups. There is a strong connection between the expansion of mass
incarceration and the growth of the post-industrial and neoliberal economies. This
is precisely what Mike Davis referred to as “carceral Keynesianism”, and we can
observe a significant impact of mass state expenditure, particularly concerning the
working class (Lichtenstein, 2011).

Prison labour emerges as a particularly salient aspect of this discussion. The
historical exploitation of prison labour, from colonial contexts to contemporary
practices, underscores the capitalist logic that underpins the penal system. While
proponents of prison labour often frame it as a rehabilitative measure, the reality
is that it serves to perpetuate economic exploitation and reinforce existing
hierarchies of power. The challenges posed by mass incarceration, the
commodification of prison labour, and the individualisation of responsibility
within a neoliberal context necessitate a critical reassessment of the goals and
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functions of the penal system. Future research should continue to explore the
intersections of race, class, and economic policy within the penal system, as these
factors are critical in understanding the complexities of contemporary
punishment. Additionally, there is a pressing need for interdisciplinary approaches
that draw on insights from sociology, economics, and political science to develop
a comprehensive understanding of the penal system's role in society.
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Introduction

A criminal career refers to a series of criminal acts committed by an offender.
It is determined by several key parameters which describe various aspects of
criminal behaviour. The following ones are particularly relevant for the
institutional punishment policy: participation, frequency and duration. In addition
to the above, criminal career is also comprised of parameters of specialization,
escalation and intermittency (occasionality) (Blumstein et al., 1988).

The rate of participation is not necessarily and exclusively a parameter of a
criminal career, but an important component that indicates the share of any
segment of the population that participates in total criminality (Blumstein, 2016).
There is a difference between cumulative and current participation. Cumulative
participation refers to the part of the surveyed population that committed at least
one criminal offence before a certain age, while current participation includes that
part of the population criminally active during the observed period. Active
offenders mean individuals who committed a criminal offence for the first time
during the observed period (primary offenders), but also persistent offenders who
started their criminal activities previously and actively committed criminal
offences during the observed period (recidivists) (Piquero et al., 2003). The
frequency of committing crimes is denoted by the Greek letter lambda - A and
refers to the average number of crimes committed by active offenders during their
criminal career (Blumstein et al., 1988). When it comes to duration, a distinction
is made between the duration of the criminal career and the duration of the
remaining (residual) career. The duration, i.e., the length of a criminal career
includes the period from the first to the last criminal offence, while the duration
of the remaining (residual) career represents the expected time until the end of the
criminal career after each committed criminal offence (Blumstein et al., 1986).

Knowledge about the long-term patterns of criminal activity of delinquents
synthesized within the criminal career paradigm can influence the decision-
making process in the criminal justice system, starting from arrest, through the
abolition of detention and criminal prosecution, until the imposition of criminal
sanctions and parole (Piquero et al., 2003).

Objective
The objective of the paper is to indicate the importance of following the

findings obtained from the criminal career research in the context of the policy of
institutional punishment of delinquents.
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Methods

The paper provides a systematic review of relevant literature where the impact
of the criminal career paradigm on crime control strategies through institutional
punishment of offenders is discussed. The papers were searched and downloaded
from the online service of the Serbian Library Consortium for Coordinated
Acquisition (KOBSON). Several key words and combinations thereof were used
for the search: criminal career paradigm, policy issues, crime control strategies,
incapacitation, incarceration, law.

Results with Discussion

Based on the review of literature, it was concluded that research on criminal
careers initiated two key problems related to the policy of punishing criminals -
deciding on institutional punishment and determining the length of a prison
sentence. These issues are briefly explained in the following section.

Adopting a Decision on Institutional Punishment

The philosophy of selective incapacitation is based on the assumption that
delinquents with the highest frequency rate will continue to commit criminal
offences at high rates for a long period of time if they are not incarcerated.
However, from the perspective of incapacitation, incarceration of delinquents in
order to prevent or deter crime is effective only when applied to active criminals.
Therefore, the policy of institutional punishment should be based on the data about
the duration of the criminal career. Institutionalizing offenders who are at the end
of or whose criminal careers have already ended will not contribute to the purpose
of punishment through incapacitation (Blumstein et al., 1982).

Estimating the length, and especially the length of the remaining (residual)
criminal career may help in the process of institutional punishment of offenders
by imposing prison sentences on individuals who are expected to have the longest
remaining (residual) career (Blumstein, 2016; Kazemian et al., 2007). However,
the problem with estimating the length of the remaining (residual) career is
reflected in the fact that delinquents with the longest remaining (residual) criminal
careers can usually be identified only after several years of their criminal activity
have passed (Blumstein et al., 1982).

Consequently, institutional criminal sanctions are often applied to a significant
number of delinquents who, in a short period of time, regardless of incapacitation
by imprisonment, would end their criminal career (Kazemian, 2021). Therefore,
the effectiveness of institutional punishment depends on the rate of frequency and
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duration of the remaining (residual) career. Extending the prison sentence after
the end of the criminal career of a delinquent limits the justification and
purposefulness of the imposed sentence (Piquero et al., 2003).

Determining the Length of a Prison Sentence

Data on the individual frequency and length of criminal career of delinquents,
apart from the decision to institutionalize the offender, are also significant in the
context of determining the length of the prison sentence. In scientific circles, there
is a belief about the general ineffectiveness of long prison sentences in reducing
the crime rate (Gottfredson & Hirschi, 2016; Kazemian, 2021; National Research
Council, 2014).

The greatest number of scientific discussions about adequate length of prison
sentences is related to the Three-strikes law?. In research done in the ten largest
Californian cities, the impact of the Three-strikes law was tested on the overall
rate of serious crime and the results obtained indicated that the applied law did not
contribute to the reduction of the crime rate below the level expected based on
existing trends (Hawken & Greenwood, 2002; Stolzenberg & D’Alessio, 1997;
Zimring et al., 2003). Similar data were obtained in a study comparing the data
from official records on criminal offences before and after the Three-strikes law
came into force in three Californian cities (Los Angeles, San Francisco and San
Diego).

Two key findings were obtained. First, the average age of individuals who
were previously convicted of two or more criminal offences was 34.6 years, which
indicated that they were mostly older individuals who have had time to accumulate
criminal offences during their careers. Those criminals had an almost 40% longer
criminal career behind them (estimate is 16.6 years) than primary delinquents to
whom this law did not apply. Hence, the binding long-term prison sentence
imposed on returnees according to the Three-strikes law had less effect in the
population of triple recidivists, compared to its application in the population of
primary delinquents who, in proportion to their age, had a longer (residual) career.
Secondly, by monitoring the trends in crime rates before and after the introduction
of the Three-strikes law, no reduction was observed in the number of criminal
offences committed by returnees this law targeted. Namely, the drop in criminality
during 1994 and 1995, immediately after the adoption of the law, was recorded

3 Three-strikes law prescribes that each person convicted for the third time for certain (defined by
law) criminal offences, usually of a violent character, must be sent to serve a long prison term, the
minimum duration of which eanges from 25 years to life imprisonment. It was first applied in New
York in 1993, and a year later, the law was also adopted in California. Today, 28 USA states has
some form of the Three-stikes law.
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both in the population of recidivists and primary delinquents, and therefore could
not have been attributed to the introduction of the law (Zimring et al., 1999).

In addition, there was an opinion that the effectiveness of the Three-strikes law
would be greater if the length of the prison sentence for delinquents convicted for
the second or third time was reduced to six to 12 years (instead of the prescribed
10 to 20), with an increase in the length of the sentence for primary offenders
expected to have a long residual career (Caulkins, 2001). Furthermore, the
implementation of this law, in terms of imposing long-term prison sentences for
recidivists, contributes to the aging of the prison population, thereby reducing its
long-term effectiveness (Nagin, 2013). It is particularly emphasized that the
imposition of long prison sentences leads to an overload of prison capacities, in
addition to the fact that such sanctions under the Three-strikes law are imposed
on older offenders, who are less likely to commit criminal acts in the future
(Schmertmann et al., 1998).

In the Criminal Code of the Republic of Serbia (hereinafter referred to as:
Criminal Code), the amendments that came into force on December 1, 2019,
introduced a provision on multiple convictions (Article 55a), which could be
equated with the Three-strikes law. Namely, the court could not impose a sentence
shorter than half of the prescribed sentence if the offender: committed a new
premeditated criminal offence for which a prison sentence was prescribed, had
previously been sentenced at least twice to a prison sentence for premeditated
criminal offence of at least one year and had committed a new criminal offence
within a gap of less than five years from the day of release from prison (CC, 2019).
This regulation narrows the penalty ranges within which the court determines
punishment and the court's authority to assess mitigating and aggravating
circumstances, and raises the question of the justification of automatically
imposing long-term prison sentences on multiple returnees (Corovié, 2020).

Imposing long prison sentences is justified when an individual is at the
beginning of a criminal career and commits criminal offences with high
frequency, but not when offenders are at an end of their criminal careers.

Conclusion

In the end, two important conclusions can be drawn. First, incarceration has no
disabling effect after the offender's criminal career is over. It is more appropriate
to use prison and its resources by imposing an institutional punishment on active
offenders. Secondly, the length of the sentence should be adjusted to the duration
of the remaining (residual) career. Imposing long prison sentences is expedient
when an individual is at the beginning of his criminal career and commits criminal
offences with high frequency, but not when offenders are at an end of their
criminal careers. In addition to wasting prison capacities, a prison sentence that
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exceeds the time remaining until the end of the career can also be labelled as
"wasted time" since the stay of the offender in prison after the end of the career is
completely unnecessary. In such situations, it is more appropriate to impose
criminal sanctions of an extra-institutional nature. In addition, sending inactive
offenders to penal institutions and imposing long prison sentences inevitably
contributes to increase in number of prisoners and decrease in the quality of prison
life.

Unfortunately, research on different parameters (dimensions) of a criminal
career is insufficiently represented. Prospective identification of offenders with
the highest frequency, the longest duration of the remaining (residual) criminal
career and who commit the most serious criminal offences during their careers can
positively influence the policy of institutional punishment by their timely referral
to penitentiary institutions with sentences of adequate duration.
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The Role of Pre-Sentence Reports in Modern
Criminal Justice Systems

Pre-sentence reports are vital tools used within criminal justice systems to
assist judges in determining appropriate sentences for convicted individuals.
These reports, typically prepared by probation officers, offer a comprehensive
analysis of the offender’s background, the circumstances surrounding the offense,
and the potential for rehabilitation (van Kalmthout & Durnescu, 2008). The
primary function of a pre-sentence reports is to provide an informed
recommendation to the court, balancing the interests of justice, public safety, and
the potential for the offender's reintegration into society.

The content of a pre-sentence reports often includes personal and family
history, employment and educational background, mental and physical health
assessments, and any previous criminal record. Additionally, it may contain
victim impact statements and insights into the offender's attitude towards the
crime. In some jurisdictions, pre-sentence reports may also suggest specific types
of sentences, such as community service, probation, or custodial sentences, and
may recommend tailored rehabilitation programs (HM Inspectorate of Probation,
2021). The objective is to ensure that sentencing is not solely punitive but also
considers the offender’s capacity for reform, aligning with modern principles of
restorative justice.

The utilization of pre-sentence reports varies significantly across different
criminal justice systems, reflecting diverse legal traditions, sentencing
philosophies, and procedural frameworks.

In the United Kingdom, pre-sentence reports are integral to sentencing,
particularly for serious offenses, and are prepared by probation officers to help
tailor sentences that balance the severity of the crime with the offender's
rehabilitation. The UK emphasizes individualized justice, with these reports
playing a crucial role in reducing reoffending, and the Probation Service is legally
required to provide them whenever needed (HM Inspectorate of Probation, 2021).

In the United States, pre-sentence reports are widely used in federal and state
courts for felonies, prepared by federal or state probation officers. These reports
often include a guideline calculation to assist in determining the sentencing range,
though judges can depart from these guidelines based on the report's details. The
accuracy of these reports is crucial, as they significantly influence decisions on
imprisonment, fines, and supervised release (US Sentencing Commission, 2018).

Across the EU, the use of pre-sentence reports varies. In countries like
Germany and the Netherlands, pre-sentence reports are integrated into the
sentencing process, particularly for cases involving youth offenders or when the
court is contemplating alternatives to incarceration. In Germany, for example,
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these reports are often prepared by social workers who assess the offender's
personal circumstances and the potential impact of different sentencing options.
Meanwhile, in Sweden, pre-sentence reports are a standard part of the sentencing
procedure for adult offenders, with a focus on assessing the likelihood of
reoffending and the offender’s needs for specific interventions (CEP Probation,
2018; Persson & Svensson, 2012).

Barriers to Integrating Pre-Sentence Reports in
Serbia’s Legal Framework

The Serbian criminal justice system is grounded in the principles outlined in
the Criminal Procedure Code (CPC), which governs the process of criminal
investigation, prosecution, trial, and sentencing. The current legal framework
emphasizes procedural rights for defendants, the role of the judiciary, and the
proportionality of criminal sanctions. However, Serbia’s system, like many others
in the region, is marked by a reliance on custodial sentences and a limited use of
alternative sanctions, such as conditional sentence with protective measures or
community service (Kolakovi¢-Bojovi¢ et al., 2022; TeSovic, 2020).

The CPC outlines thorough regulations for investigation and trial processes,
but introducing pre-sentence reports would require comprehensive, systematic
reforms to both the CPC and related regulations. These changes would need to
formally integrate probation services into the pre-sentencing phase, representing
a significant shift in the existing legal framework. Such reforms are necessary to
align with the growing emphasis on rehabilitative and restorative justice practices,
which are already being adopted in many parts of Europe and North America..

In the absence of pre-sentence reports, Serbian courts predominantly rely on
the information presented during the trial and the investigation phases when
determining sentences. Judges may consider the defendant's criminal history, the
circumstances of the crime, and any mitigating or aggravating factors presented
by the defense or prosecution. However, this process lacks the systematic
evaluation of the defendant’s background, psychological state, and social
environment that is typical in jurisdictions where pre-sentence reports are used.

Probation in Serbia is largely considered after sentencing, with probation
officers overseeing non-custodial sentences. Without pre-sentence reports, courts
miss the opportunity to tailor sentences to individual circumstances, often
defaulting to incarceration. This gap limits the use of alternative sanctions,
contributing to prison overcrowding and reducing the focus on rehabilitation and
reintegration.
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Comparative Strategies for Implementing Pre-Sentence Reports:
Lessons from International Practice

Countries such as the UK, USA, and various EU member states have
demonstrated effective strategies for introducing pre-sentence reports, offering
valuable insights for other jurisdictions considering similar reforms. A phased
implementation, beginning with pilot programs, has been particularly successful
in countries like Sweden and the UK (HM Inspectorate of Probation, 2021;
Persson & Svensson, 2012). These pilot initiatives allowed for a gradual
assessment and fine-tuning of the approach before broader adoption, providing
the flexibility to address local challenges and refine procedures over time.

The quality of pre-sentence reports is closely tied to the training and expertise
of probation officers. In both the UK and Germany, specialized training programs
in risk assessment, interviewing techniques, and report writing ensure the
reliability and consistency of reports (van Kalmthout & Durnescu, 2008). These
programs emphasize professional development, enabling probation officers to
offer comprehensive insights into offenders' backgrounds and needs, supporting
judicial decision-making.

In Germany and the Netherlands, pre-sentence reports are integrated with
rehabilitation services, frequently including recommendations for interventions
such as vocational training or addiction treatment, aligning with restorative justice
principles (TeSovi¢ & de Klerk, 2021). By focusing on long-term reintegration,
these reports shift the emphasis from punishment to rehabilitation, offering a more
sustainable approach to reducing recidivism.

Inter-agency collaboration enhances the effectiveness of pre-sentence reports.
In Sweden, strong coordination between probation services, courts, and social
services ensures that reports provide a holistic understanding of offenders’
circumstances (CEP Probation, 2018). This multidisciplinary approach enriches
the reports and contributes to more balanced sentencing outcomes.

The acceptance of pre-sentence reports hinges on judicial and public support.
In the UK and USA, judicial training and public awareness campaigns have
promoted the benefits of non-custodial sanctions and individualized justice
(Webster, 2023). These efforts have fostered a cultural shift toward rehabilitative
sentencing, emphasizing societal benefits such as reduced reliance on
incarceration in favor of alternative sanctions.

International evidence consistently shows that pre-sentence reports improve
sentencing practices, enhance rehabilitation outcomes, and alleviate prison
overcrowding. By providing judges with detailed offender insights, these reports
facilitate more individualized sentencing, reducing the use of imprisonment
(Webster, 2023). In Sweden and the Netherlands, pre-sentence reports have
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proven effective in reducing recidivism through targeted interventions like
addiction treatment and vocational training (CEP Probation, 2018; Persson &
Svensson, 2012). Furthermore, the application of alternative sanctions has
contributed to alleviating prison overcrowding, improving the psychological well-
being of both inmates and staff (Haney, 2006).

Conclusion

The potential benefits of introducing pre-sentence reports in Serbia’s criminal
justice system are highlighted by their proven effectiveness in enabling fairer and
more individualized sentencing in other jurisdictions, such as the United Kingdom
and the United States. These reports have been instrumental in promoting the use
of alternative sanctions, reducing recidivism, and addressing prison
overcrowding. In contrast, the absence of such reports in Serbia has led to a heavy
reliance on custodial sentences, exacerbating these challenges.

Implementing pre-sentence reports would require comprehensive legal
reforms, enhancement of probation services, and the establishment of
standardized procedures. Aligning Serbia’s criminal justice practices with
international best practices through the adoption of pre-sentence reports could
significantly improve justice outcomes, benefiting both offenders and society.
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Introduction

Work engagement of convicted persons serving prison sentence can be
considered one of the most significant segments of treatment. In the context of
executing prison sentence (but also the purpose of punishment in general)
convicted persons’ work can have multiple beneficial effects. As its two main
features, we can identify a facilitated control of social order in daily prison life
and contribution to (re)socialisation of inmates through various learning patterns
which allow them to adjust their behaviour and adopt such values which are in
accordance with socially acceptable norms (Alés et al., 2015).

Relative literature notes that creating and maintaining work habits is important
and useful and, as pointed out by Bushway (2003), many inmates prior to the
commencement of serving prison sentence were unemployed. Certain authors
connect the absence of prior work experience (employment) to lower educational
levels and slight professional expertise, which can be the main trigger for choosing
to go on the path of criminal activity (Hunter & Boyce, 2009). The classical
dynamic theories (rational choice theory, social control theory, etc.) imply that
there is a structural relationship between committing crimes, employment, and
welfare benefits (Mesters et al., 2016). On the other hand, the starting point of the
integrative systemic theory of social behaviour is that employment stands for a
protective factor which in addition to some other factors diminishes the risk of
antisocial and criminal behaviour (Robinson, 2009). Therefore, work is significant
as a protection factor, as a segment of correctional treatment, but also as a factor
of desistance by those persons who after serving prison sentence gain employment
and thus provide for themselves a reliable source of income.

In today’s systems of execution, inmates’ labour is complemented by
education programmes, vocational training, and training for shortage occupations
objective of such programmes being, in addition to acquiring knowledge, to
develop work skills and habits of persons serving prison sentence, along with them
acquiring specialised qualifications (Iliji¢ et al., 2016). Besides the typical forms
of education and training which are mainly aimed at crafts and trades (Knezi¢,
2017), there are also ground-breaking efforts which rely on “digital learning”,
which as such allows the convicted persons to acquire knowledge in the fields of
information technologies, trading and business, as well as science and art (Farley
& Pike, 2016). Even though enough time has not elapsed in order to perform
evaluation of new forms of education and training in prisons, whereby positive
effects could be measured through the success in finding employment once prison
sentence has been served, we are of the opinion that such programmes should be
supported.
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As well, this topic has been investigated through some research in Serbia. A
study that deals with the assessment of prison life has shown that work engaged
convicted persons deem all aspects of prison life to be better than those inmates
who did not perform any work in the facility (Copi¢ et al., 2024). When the
application of the institute of parole in practice was analysed, results have shown
that the court take the fact of being works engaged as a decisive factor when
evaluating the fulfilment of conditions for the application of the institute of parole
significance (impact) analysis relative to vocational training for shortage
occupations on the labour market has shown that there is no substantial difference
in recidivism rates between persons who during the prison sentence complete
vocational training and those who do not (Stevanovi¢ et al., 2018; Vujici¢, 2023).
Regardless of the outcomes, work and vocational training are necessary in the
system of executing, whereas problems could perhaps be seen through the (non-
)functioning of admission and support to former inmates. The need for work and
vocational training in prison is important not only from the aspect of
resocialization of convicted persons and the functioning of the prison system, but
also for economic reasons. Namely, the products of convict labor (for example
food production) can reduce the financial costs of life of the convict population in
prison (it contributes to the reduction of the state's budget funds that are directed
to prisons).

The importance of work engagement and vocational training is also
emphasised in the United Nations Standard Minimum Rules for the Treatment of
Prisoners (the Mandela Rules) which in Rules 96-103 address this issue. Thus,
for example, Rule 98 envisages that the work provided should be such that it will
maintain or increase the prisoners’ ability to earn an honest living after release
and also that vocational training in useful trades will be provided so as for
prisoners to be able to profit, and finally that within the limits compatible with
proper vocational selection and with the requirements of institutional
administration and discipline, prisoners will be able to choose the type of work
they wish to perform. In the Law on Execution of Criminal Sanctions (LECS), as
the lex generalis in this field, what underlies Article 98 of the LECS is that work
of the convicted person is an integral part of the sentence programme and that the
purpose of work is for the convicted person to acquire, maintain and increase
his/her capacities for work, work habits and professional knowledge, with a view
to providing conditions for successful reintegration. In addition to being able to
work at the penitentiary institution itself, the enforcement judge may, at a proposal
of the penitentiary institution warden, approve that the convicted person who has
been categorised to a semi-open or open ward of the penitentiary institution work
in a workplace outside of the penitentiary institution, provided that there are
conditions for that, and the criminal offence of which the person has been
convicted is not related to such job.
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Although it is indisputable that success in the field of work engagement once
prison sentence has been served is reflected on how treatment progresses in terms
of subsequent categorisation to wards and/or treatment groups which offer a
higher degree of benefits, then on parole or early release, there are potential
problems with post-penal admission of former convicts.

With the above remarks as our starting points in mind, the purpose of this
survey is to provide more in-depth information on how the employees of the
Treatment Service at the Sremska Mitrovica Penitentiary Facility (the SMPF), as
the institution with the highest number of inmates serving prison sentence in
Serbia, see the role of work engagement, education, and vocational training in the
process of resocialisation of the convicted persons. An additional purpose of this
paper is to identify problems which are encountered in practice, while treatment
itself is being carried out, in the segment thereof which is relative to work
engagement and vocational training, as well as once prison sentence is served.

Method

Selection and Method of Data Collection

The qualitative study was conducted at the SMPF with the use of the focus
group method, which entails the collecting of qualitative data and so by a certain
number of respondents focusing on one topic and discussions on it (O'hEocha et
al., 2012). The purpose of the group discussion is gaining an overview and scope
of various opinions and views (Popadi¢ et al., 2018), which in this particular case
is the importance of work engagement, education and vocational training on the
process of resocialisation of the convicted persons. A semi-structured protocol
included questions from the following areas: work engagement, education and
professional (vocational) training of the convicted persons, and problems
encountered in practice.

Survey Sample

One focus group was created. It consisted of seven respondents, employees of
the SMPF: Head of the Treatment Service and six correctional officers (educators)
who work in the admission, closed, semi-open, and open wards of the penitentiary
institution. The main criterion for respondent selection purposes was that they had
performed the work of treatment officer for a period not shorter than ten years.
The majority of the respondents already worked in all prison wards and are to date
still working at the Treatment Service. As regards the educational profile of the
focus group respondents, four of them are special pedagogues, two psychologists,
and one is a social worker. When the focus group was first created, the respondents
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were informed that anonymity was guaranteed and that they were able to suspend
their participation at any time, should they be so inclined. All participants signed
the informed consent form, thereby accepting to participate in the survey. Audio
recordings of the discussions were made, from which a transcript was
subsequently made, whereas the audio recordings were destroyed. The focus
group was led by the author of this paper (focus group leader), whose role was
unbiased, solely as discussion moderator, which entailed asking additional
questions so as for answers to be explained in more detail, all the while not
expressing his opinion.

Data Analysis

Once the focus group work was completed, the audio recordings were
transcribed verbatim and prepared for further analysis. All personal data were
removed as well as any data which might indicate who the participants of the focus
group were, i.e., the transcripts were anonymised. For applied analytical approach
purposes, the qualitative content analysis was also used (Mayring, 2014). We first
identified transcript segments which matched the asked survey questions, as
defined per the focus group protocol, and then we analysed their content and found
supercategories which summarised the given content. Analysis units were words,
phrases, sentence parts, entire sentences, and entire paragraphs.

Results and Discussion

Our survey has shown that the educators see work engagement as a very
important segment of treatment, and as they note, the reason for this is “because
inmates will return to society in which they are supposed to work, and it is hence
important for them to acquire work skills and work habits”. In the educators’ view,
treatment activities, but also directing towards performing work within the
institution itself, has to be especially intensified if the convicted persons in
guestion are those from closed and semi-open wards of the penitentiary institution.

Developing and maintaining work habits is crucial for the convicted persons
to be better prepared for life outside the prison environment. Although this is
indisputable that the focus group participants, they insist that work treatment is a
group effort, i.e., that there is no possibility for every convicted person to be talked
to individually regarding the significance of work in terms of the entire
resocialisation process, and that “this is perhaps done by the instructors,
sporadically or occasionally, but it is not a systemic effort”. They also note that
“there is not enough room for such a form of interaction with the inmates”, which
could perhaps also be interpreted as the Treatment Service being understaffed.
Nevertheless, there has been some progress since some time ago the average
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number entailed working with 120 convicted persons per educator, which number
has now been decreased to 80. Although there is still a need for a higher number
of staff in the Treatment Service, in order for treatment work with the inmates to
be better quality, the focus group note that a potential increase in the number of
staff would also have to go hand in hand with the provision of better working
conditions, e.g., in the form of a larger number of offices which they (the
employees) could occupy. Another problem has been identified in the segment of
the educators’ additional duties, which entail administrative and clerical work. In
this connection, they note that if they fail to carry out all administrative activities,
they could be held liable for a breach of work discipline, which is not the case if
they fail to commit sufficiently to working with convicted persons. Consequently,
this means that this is sometimes to the detriment of their main role — working on
resocialisation of the inmates — that they have to perform other duties.

As a special problem we have identified that the persons serving prison
sentence do not see any real benefit of work engagement but instead see it solely
as a means of advancing in their treatment, in terms of receiving some perks.
Although we can agree that it is indisputable that work is perceived in such a
manner, we should also agree with the view that this is not enough. Accordingly,
one of the focus group participants notes, with other participants agreeing with
him, that “I personally need to talk to him about what benefits of him working
here and maintaining work habits or developing work habits are [...] and what it
means for him in the near future, once he is released and when on his third day
out he won’t know what to do with himself”. Such a view is in accordance with
the position that programmes which focus on work are very important in the
process of abandoning further committing of crimes. Even though prison work is
typically simple, it is useful because it allows persons who never worked or could
never keep a job, or persons with no formal education, knowledge and skills, to
be involved in work and production process, i.e., to be productive. Discipline and
self-respect become stronger in this manner, and it also strengthens the connection
between working and work and earning a living (Alds et al., 2015).

A part of the convicted persons serving prison sentence in the SMPF are sent
to work outside of the institution. In this case, they are the inmates who are housed
in the open or semi-open wards of the penitentiary facility, and they also get paid
for their work, by being paid a certain percentage of the agreed fee that the
company pays to the prison. The focus group participants point out that the
inmates are more motivated if they are given the opportunity to work outside of
the prison environment. It is worth noting that there are some companies which
are “satisfied with the quality of an inmate’s work and are willing to give him a
job, and they even suggest it” but problems occur in the segment which is relative
to the distance between the place of residence of a (former) inmate and registered
office of the company for which the inmate worked when he was serving prison
sentence. As a result of this barrier, due to objective reasons, at times it is not
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possible to make this idea happen, which would be a good indication of how
former inmates are adequately accepted by the community. Although being given
the possibility to conclude labour agreement is a good example, if we wish to be
objective, this is still rather rare in practice. The correctional officers agree that
the biggest problems are seen specifically in the field of post-penal support, since
former inmates find it hard to get a job. In this relation, one of the focus group
participants also notes that the former inmates “even if they try to become
occupationally engaged, once information that they served prison sentence is
obtained, they simply get fired”.

Vocational training is a segment of treatment which the focus group
participants do not see as being isolated from education and work engagement,
but as their complement — an addition which is not available to all convicted
persons. Even though education and vocational training are not synonymous, there
is a common thread which connects them in a broader sense, and it is that they
should serve the purpose of the inmates acquiring knowledge and skills, and
should contribute to their better position on the labour market, once they have
served prison sentence.

Although primary education is compulsory, attending primary school is
provided only to those persons who are in the closed ward of the penitentiary
facility, which to an extent discriminates against those inmates who are
categorised to the open and semi-open wards and thus cannot attend primary
school. In practical terms, this means that it is only secondary education that is
provided to all convicted persons, regardless of the assessed risk value, ward
categorisation, and treatment group. Such practices in a way stand for a deviation
from the Mandela Rules, specifically Rule 104, according to which the education
of illiterate prisoners is compulsory, but also a deviation from the provision of
Article 122 paragraph 1 of the LECS, which envisages that the convicted persons
are entitled to primary and secondary education, which is to be organised in the
penitentiary facility, in accordance with the regulations governing education.
There is equality between all convicted persons in terms of education outside of
the penitentiary facility. Hence, those convicted persons who have the status of a
university student may sit exams, which in practice means a special duly justified
reason based on which, pursuant to the provision of Article 129 paragraph 3 of
the LECS, the warden may additionally grant to the convicted person an
extraordinary pass or leave from the penitentiary institution for up to seven days.

What is worth mentioning, and what is also noted by the focus group
participants, is that the situations are very common in which the same person
receives work treatment and is also part of a specialised treatment programme.
Vocational training for shortage occupations is carried out through various VET
(Vocational Education and Training Programs) projects, some examples of such
programmes — occupations being: baking, growing plants in a controlled
environment, crop growing, screen printing, etc. A major part of these
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programmes, according to what the educators say, “did not take momentum”.
What is also pointed out is a very small number of convicted persons who take
part in such forms of training. An additional problem is seen in the fact that some
new vocational training programmes that have been introduced by the Ministry of
Justice - Administration for the Enforcement of Penal Sanctions do not last long,
up to six months, which is the “result of the need to adapt the programmes to large
and small penitentiary institutions.” If we keep in mind the many differences
between various types of penitentiary facilities, which are primarily reflected in
the type of convicted persons serving prison sentence, type of crime and offence
for which they have been sentenced to prison (Copi¢ et al., 2024), it would also
be necessary to make in practice a clear distinction in terms of the duration of
specialised programmes.

As regards the importance of vocational advancement for successful
resocialisation of convicted persons, the Treatment Service staff believe that such
programmes yield better results in the closed ward of the penitentiary institution.
In addition to this, they also note that such programmes are not enough if
following his release, the former inmate does not find (suitable) employment.
Research that has addressed the issue of the importance of vocational training
shows that it has no positive effect either on finding a job (Bushway & Apel, 2012)
or decreasing recidivism rates (Stevanovi¢ et al., 2018; VujiCi¢, 2023).
Irrespective of such findings, specialised programmes, and vocational training
should nonetheless be supported since they additionally motivate the convicted
persons to accept treatment. They are a dynamic factor in the risk assessment
guestionnaires, which may reflect on further progress in treatment, in terms of
reducing the overall score, with the inmates being downgraded to medium or
lower risk, and which at the same time is of significance for the application of
certain institutes of criminal law.

Based on the conducted survey, it is not possible to draw some general
conclusions and give recommendations that could be applied uniformly by all
penitentiary institutions in the country (especially if we take into account the
peculiarities of all different types of penitentiary institutions and residential
correctional facilities). On the other hand, these findings could provide a
framework for further, more detailed research which would deal with the role of
occupational engagement and vocational training in the very process of
resocialisation. As regards the SMPF, it has been noted that there is not enough
space to allow work with the convicted persons individually, since work treatment
is a group effort. In practice, this would mean taking on a higher number of
correction (treatment) officers, which would consequently result in a reduced
number of convicts with whom every educator works, but also a higher possibility
of better-quality individual work with the convicts. Furthermore, the correction
officers should be relieved of administrative and clerical duties, but also be
provided with better working conditions. In the very segment of work engagement
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of persons serving prison sentence, the practice of concluding contracts between
the penitentiary facility and companies should continue, which would contribute
to a higher number of persons performing work outside of the penitentiary
institution, and accordingly would potentially result in a possibility of them
finding a job upon the expiry of prison sentence. With regard to education, it is
necessary to ensure that primary school education is made available to all
convicted persons, no matter what ward or treatment group they belong to, while
the abovementioned good examples should be proceeded with. As for training for
shortage occupations on the labour market, resources should be provided in order
for the highest possible number of convicted persons, especially those with a low
education level, to attend such trainings so as for them to earn appropriate
certificates, which would make it possible for them to find jobs more easily once
they have served prison sentence. Lastly, in order for work engagement and
vocational training to be successful in the field of resocialisation, successful
reintegration, and abandoning further committing of crimes, it is necessary to
ensure appropriate post-penal support of the former inmates.
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The term "school-to-prison pipeline” describes a trend where students, especially those from
marginalized communities, are funneled out of educational institutions into the criminal justice
system. This phenomenon is frequently considered in relation to school zero-tolerance
disciplinary practices, increased police presence in schools, and high rates of school
suspensions. Unfortunately, besides ineffectiveness in misconduct reduction, these policies
disproportionately impact vulnerable children, adolescents, and their families. The aim of this
paper is to systematize research data on mechanisms beyond the cutting "school to prison
pipeline® at school level. Eligible studies meet the following criteria: assessed school-based
disciplinary practices (designed or related to lower misbehaviors or delinquency); focused on
school-aged children up to 18 years old; published in English; dated between the years 2015—
2025 and are directly accessible. Research data suggest that there is a scarcity of studies
examining the effectiveness of disciplinary practices that are alternatives to punitive
approaches. Restorative school-based practices have been found to be effective in decreasing
in-school delinquency among reactive practices. Positive behavioral support and social-
emotional learning as proactive practices, are recommended as effective strategies for
preventing the school-to-prison pipeline and reducing inequality.
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Introduction

Even comprehensive literature frequently references 2013. for the term
"school-to-prison pipeline” (STPP) first use (Kang-Brown et al., 2013), more
precisely, conference held at Northeastern University in 2003 yielded the first
published use of the phrase (Crawley & Hirschfield, 2018). Widespread use
initiated from civil rights and education organizations referenced the term in their
organization (e.g. National Education Association). STPP concept was
popularized in academic discussions around the early 2000s. One of the earliest
considerations in a research context can be found in the report by the Civil Rights
Project at Harvard University, titled "Opportunities Suspended: The Devastating
Consequences of Zero Tolerance and School Discipline Policies" (Auburn, 2000).
STPP is a widely used metaphor that describes how schools can act as a pathway
to the juvenile and criminal justice systems. This concept highlights how certain
disciplinary policies and practices, for example labeling students as
troublemakers, excluding them from school, and increasing their risk of
delinquency can lead to their involvement in the justice system and eventual
incarceration (Crawley & Hirschfield, 2018).

The post-Columbine era shifted the focus on school safety to a security-
oriented perspective in schools around the world. However, evidence suggests that
zero tolerance, is not as effective in reducing misconduct, as it was supposed to
be. On the contrary, researchers suggests “zero tolerance — zero evidence” (Skiba,
2000), or “zero benefit” (Hoffman, 2014). For example, out-of-school suspensions
are linked to higher rates of school dropout, misconducts, and justice system
involvement (Liu, 2024). However, there is still a gap in research regarding what
works in cutting STPP. Although punitive discipline can be effective for
managing student behavior in the short term (Landrum & Kauffman, 2006), more
democratic alternative disciplinary practices are found to be more effective in
fostering students' self-discipline and promoting long-term positive
developmental changes (Dray et al., 2017; Gueldner et al., 2020). Over the past
two decades, improving school safety by promoting specific models, such as
Positive Behavioral Interventions and Supports (PBIS) (Pas et al., 2019), Social
and Emotional Learning (SEL) (Domitrovich et al., 2017; Green et al., 2021), and
restorative justice practices (Schiff, 2018), has become both popular and effective.

Following a last year school shooting in Serbia, there is a concern that punitive
policies may be adopted as a “promising” school-based approach. Government
has expanded the presence of school police officers as one of its initial measures,
stating that "hundreds of new officers will be recruited, and thousands more will
be transferred from other positions to monitor schools” (Euronews, 2024). Also,
mass arresting of children because of their behavior on social networks related to
the tragedy and glorifying the perpetrator (Danas, 2023) demonstrated a zero
tolerance policy. Available research from Serbia show that punitive disciplinary
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practices are related to more school bullying perceived by students (Kovacevic¢
Lepojevic¢ et al., 2024).

The aim of this paper is identifying and systematizing school disciplinary
practice that are evidenced as powerful in cutting the predictable pathways that
many students follow en route to incarceration. Recognizing the models that are
alternative to zero tolerance policies, methaphoricly, can contribute to the
breaking of the STPP.

Method

Comprehensive search to identify and analyze relevant studies reporting on the
impact of school disciplinary practices on the prevention of misbehavior,
incarceration and delinquency. Eligible studies meet the following criteria:
assessed school-based disciplinary practices (designed or related to lower
misbehaviors or delinquency); focused on school-aged children up to 18 years old;
published in English; dated between the years 2015-2025, and are directly
accessible. Documents such as conference proceedings, books, and dissertations
were excluded. The following bases were searched: Web of Science, Science
Direct, PubMed, APA Psyclnfo, APA PsycArticles. The following keywords were
used in the search: “school disciplinary practice”, “misconduct”, “delinquency”,
“teachers”, “students” . The research process was conducted in the period between
July 20 and August 20, concluding with the papers published by August 2024. At
first, 72 articles met the inclusion criteria. After removing 8 research paper
considering teachers‘ misconduct, and 52 research paper exploring the effects of
zero tolerance policies and practices, 12 article left for the final review.

Results with Discussion

Studies included in this review have been conducted mostly in the USA, UK,
Australia. The people involved in the studies as participants were students,
teachers, principals. Of the reviewed studies, five were literature reviews or
qualitative research studies exploring school discipline at policy level (Ritter,
2018; Skiba, 2015; Steinberg, & Lacoe, 2018; Welsh, & Little, 2018; Zondo, &
Mncube, 2024).

Thematic analysis of the identified research paper shows that school
disciplinary practice can be divided into reactive and proactive one (Fissel, et al.,
2019). Reactive practice can be punitive and non punitive (e.g. community
service). Punitive reactive practice involves police or court action against students
or parents, expulsion from school, suspension from school, etc. Non punitive
reactive practice refers to community service, reward practices, plea-bargaining
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frequency (school-mandated punishment for example for possession of alcohol,
drug, knife...) (Fissel, et al., 2019).

Among reactive but not punitive school-based practices, restorative justice
practice (RJP) affect improving the school climate, discipline, positive conflict
management through actions that aim at preventing suspensions, exclusions,
conflicts, and misbehaviours (e.g. bullying) (Anyon et al., 2014; Augustine et al.,
2018; Buckmaster, 2016; Gregory et al, 2016; Huang et al., 2023; Kine, 2016;
Rich et al., 2017; Schotland et al., 2016; Sopcak & Hood, 2022). RJ approaches
conflict by viewing crime or harm as primarily a violation of individuals,
relationships, and communities, which creates a duty to "make things right™ (Zehr,
1990, p. 181). Additionally, RJP promote positive relationships between peers and
between students and teachers, as well as to prosocial behaviours through the
development of social and emotional skills. The most used RJP in school are
circles, followed by restorative conferences, peer mediation, restorative
conversations, mediation, community-building circles (Lodi et al., 2021). It is is
found that students who received RJP for consequences in the fall semester were
less likely to be referred to the office or receive suspension in the spring semester
than students who did not receive RJP (Anyon et al., 2014)

Following alternative practice are recognized and divided in two category: 1)
specific interventions aimed at working with students with chronic, frequent, or
violent behavioural issues (e.g. The behavioural education plan: Check-in/check-
out, School survival group, Conflict resolution and social-cognitive skills
training); and 2) school-wide interventions which usually involve the entire school
community (Authoritative school discipline model, Democratic or student-driven
school discipline model, RJP, Strength-based approach or the empowerment
model; Positive discipline model (Jean-Pierre, & Parris, 2018). RJP, often is,
aligned with other behavioral and disciplinary approaches such as (SW)Positive
Behavior Interventions and Supports (PBIS), or Social Emotional Learning (SEL)
(Kress & Elias, 2006). SWPBIS attempts to restructure disciplinary practices, SEL
targets misbehavior via teaching students social and life skills, and RJ attempts to
restore and repair relationships affected by misbehavior (Skiba, 2015).

Contemporary research identifies several school-based proactive practices that
have the potential to disrupt the school-to-prison pipeline (STPP) and offer
numerous benefits for the entire school community. Bradshaw et al. (2015)
examined whether the effects of SWPBIS on student outcomes varied based on
students' social-emotional characteristics. Their analysis of school-level data and
latent profile analysis revealed that at-risk and high-risk students in SWPBIS
schools were less likely to receive office disciplinary referrals compared to their
peers in non-SWPBS schools. The Promoting Alternative Thinking Strategies
(PATHS) program, which emphasizes social-emotional learning (SEL), student
support teams, early identification, and planning centers, has been shown to
improve school safety, discipline, and learning conditions. This program has
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resulted in better learning environments for students in Grades 5 through 12,
increased student attendance, reduced disobedient/disruptive behaviors, fewer
out-of-school suspensions, and a decrease in various disciplinary incidents such
as fighting, harassment, and serious bodily harm (Osher et al., 2015).

Research also indicates that perceived injustice can impact in-school
delinquency, highlighting the importance of the nature of school disciplinary
practices (punitive vs. positive) (Fissel et al., 2019). Implementing SEL with an
equity-focused approach is crucial for enhancing school discipline (Gregory &
Fergus, 2017). Transformative SEL is recommended for reducing inequality and
fostering students' self-discipline (Jagers et al., 2019). Strengthening social-
emotional competence (SEC) among educators is emphasized in models such as
the Prosocial Classroom and the RULER program developed at Yale University,
which assist teachers in this effort (Jennings et al., 2021). Teachers should receive
support and encouragement to implement positive behavioral interventions
tailored to their school's specific needs for addressing misbehavior (Zondo &
Mncube, 2024).

Conclusion

Effective reform in school disciplinary practices should prioritize the
connection between discipline and educational quality. A proactive, school-based
approach, along with restorative justice practices, has the potential to close this
often noticeable gap. However, a challenge remains in developing accurate
measures for assessing student outcomes. To ensure reliable data on program
effectiveness, the implementation quality of these programs in schools must be
enhanced.
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The purpose of the execution of prison sentence is for the convicted individual to adopt socially
acceptable values through the application of appropriate treatment programmes during the
prison term. Their purpose is easier inclusion in living conditions after the execution of the
sentence, so that said individual does not commit criminal acts in the future. The above
mentioned raises the question of whether it is possible for a person to change while serving a
sentence and, after leaving prison, turn into a free citizen, useful for himself and society, how
different prison deprivations and other factors affect the resocialization effects, which forms of
treatment may influence changes in attitude, habits and behaviour of prisoners, etc. Looking
for the effects of treatment and answers to the above questions, this paper tries to indicate the
actual situation, problems and challenges in the process of resocialization of prisoners,
especially those serving long prison sentences, and possible ways to improve the situation in
this area. With that objective, the role and importance of different forms of treatment in the
realization of the resocialization process is particularly emphasized. The conclusion is that the
execution of prison sentences must not be reduced to a minimum of prison routines and lack
of planning and practice related to a wide range of treatment forms. Also, further efforts should
be focused on hiring a sufficient number of trained treatment officers, investing in treatment
facilities and programmes, developing a long-term policy towards prisoners serving long
prison sentences and paying greater attention to their more intensive treatment, all in order to
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prison sentence.
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Introduction

The term treatment is a way of treating prisoners that aims to permanently
eliminate criminal behaviour and reduce the percentage of recidivism (Korac,
2010) i.e., prepare the prisoners for reintegration into society without committing
criminal acts. This is particularly emphasized in the new Standard Minimum
Rules of the UN for the Treatment of Prisoners?, which indicate that the goal of
treatment is for these persons to choose, after leaving the institution, a peaceful
and independent life and to stand by that decision. That is why the treatment
should strengthen their self-esteem and develop a sense of responsibility. From
the above mentioned, it can be deducted that treatment actually represents the
most important segment of the execution of a prison sentence and at the same time
is the obligation of the state. It must be accessible to all prisoners, since only
through the implementation of treatment programmes and investment in treatment
programmes and facilities can the purpose of the execution of the prescribed
prison sentence prescribed by the law be achieved.

Prison Treatment and Resocialization Possibilities

The ultimate goal of prison treatment is resocialization, a process that consists
of changing the prisoner's habits, attitudes and values deemed to have led him to
commit a criminal offence and training the prisoner for a socially acceptable
lifestyle (Macanovi¢, 2011). It is a long and very complex process influenced by
many factors, among which the most important are: length and conditions of
prison stay, psychological structure of the prisoner, individual approach to each
prisoner, treatment method, motivation of the prisoner and the expertise and
approach of the person conducting the treatment. Above all, it can be
acknowledged that successful resocialization leads to treatment adapted to
personality characteristics, therefore the prisoner should be treated in a way that
matches his personality as much as possible, in order to awaken and develop a
sense of responsibility for his behaviour inside of him, to eliminate negative
influences and encourage the acceptance of positive values and socially
acceptable behavioural patterns (Macanovi¢ & Nadarevi¢, 2014). That is why it is
very important that treatment programmes be individualized, i.e., adapted to the
risks and needs of each individual prisoner (Tanjevi¢, 2018).

The importance of estimating criminogenic risks and needs is reflected in the
possibility of adequate classification and use of various treatment interventions,
but also in the prevention of any maladjusted behaviour in prison. In practice, this

2 The United Nations Standard Minimal Rules for the Treatment od Prisoners (the Nelson Mandela
Rules), Vienna, adopted by the General Assembly of the UN Resolution on 17th December 2015,
70/175.
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means that the prisoner should be directed to specific treatment programmes
adequate to the estimated risk level, which programmes should reduce that risk.
During the needs assessment, efforts should be made to identify personal needs
and characteristics associated with his harmful behaviour and offences he has
committed.

Finally, in order for an inmate to be able to live in the social community he
will return to after his sentence is completed, it is necessary that all the activities
a person from that community needs to function be provided to him to the largest
extent possible during the serving of his sentence. From the above, it can be
deducted that in order to achieve the process of resocialization and good social
reintegration of prisoners after their release, corrective prison treatment needs to
include the use of various educational, labour and leisure programmes, contents
and activities (Jovani¢ & Iliji¢, 2015).

Education and work engagement are very important resocialization tools and
play a significant role in meeting individual needs, acquiring working habits, new
abilities and knowledge, developing responsibility, activating potential, building
social relationships and in training the prisoners to lead a law-abiding life after
leaving prison (Tanjevi¢, 2023)%. On the other hand, filling free time with
adequate content is also a significant factor in re-education because it enables the
development of abilities, positive habits, new emotions and ethical feelings in
prisoners, and at the same time reduces their tensions and frustrations and enlivens
their life inside the prison walls. Therefore, the possibility of recreation, including
sports, culture, hobbies and other leisure activities must be provided, and to the
greatest extent possible, prisoners should be allowed to participate in organising
these activities themselves.

From all of the above mentioned, it may be deducted that the possibilities for
resocialization within the prison will primarily depend on the variety of types of
prison treatments, on the number, training and approach of the staff who conduct
the treatments, motivation of prisoners to participate in the implementation of the
treatment programmes, which are all factors that will contribute to the ultimate
goal i.e., success of the treatment.

3 At the end of 2022, the author of this paper conducted research in the Ni§ and PoZarevac
Penitentiaries on a sample of 360 prisoners, which showed, among other things, that respondents
most often see labour and education as an opportunity for personal development, an opportunity to
find employment more easily after they leave prison, but also as an opportunity for advancement in
treatment. The importance of education and labour in the resocialization process was pointed out by
numerous authors. See e.g. B. Knezi¢ "Education of convicts - a way to be free", Institute of
Criminological and Sociological Research, Belgrade, 2017; Lj. Iliji¢, "Education and professional
training of convicted individuals as an important factor in reducing recidivism”, RKK 1/14 et al.
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Treatment Effects - Status, Problems and Challenges

The Protector of Citizens, performing the tasks of the National Mechanism for
Torture Prevention (NPM), noted significant improvements in terms of treatment
of prisoners in recent years®.

Above all, during visits to NPM prisons, it was observed that new specialized
programmes for group work with prisoners were created and the capacities of
prison officials to implement them strengthened. These include: a general
cognitive-behavioural programme, a programme for perpetrators of violent
crimes, a programme for perpetrators of domestic violence and specialized
programmes for group work with alcohol and drug addicts®. The overall goal of
these programmes is to reduce recidivism. Specific goals relate to developing
cognitive and social skills, gaining insight into one's own addiction and treatment
needs, understanding other people's feelings, changing the thinking patterns,
resolving conflicts, controlling emotions, controlling anger, developing life skills,
etc. Having the above mentioned programmes is important if one takes into
account that many prisoners have addiction problems and that there is a problem
of prevalence of domestic violence, criminal acts with elements of violence, etc.
Also, the implementation of the mentioned programmes is important since it
contributes to the achievement of individual goals, such as the adoption of socially
acceptable behaviour models or the establishment/maintenance of abstinence.
However, it has also been observed that development of specialized programmes
is difficult in some prisons, primarily due to the insufficient number of treatment
officers, lack of spatial capacities, but also due to certain difficulties in forming
groups, which are conditioned, among other things, by the criteria for the selection
of prisoners®. Therefore, further efforts should be focused on hiring a sufficient
number of treatment officers trained to implement the mentioned programmes and
including as many prisoners as possible in the same, especially in the general
cognitive-behavioural programme, which we consider applicable to all categories
of prisoners. Also, the needs of prisoners themselves for certain programmes must
be examined, and new programmes developed and implemented (for example,

4 See the Report on the work of the National Mechanism for Torture Prevention for the year 2022,
available at: https://npm.ombudsman.org.rs/attachments/article/1213/G1%202022.pdf

5 Programmes were prepared by a Working group consisting of treatment officers from several
Serbian prisons, with professional support from a Council of Europe expert, within the Council of
Europe project "Enhancing the human rights protection for detained and sentenced persons". More
on that is available at https://pravno-informacioni-sistem.rs/eli/rep/sgrs/vlada/strategija/2022/142/1
6 Some of the criteria are: established abstinence, motivation (willingness), length of sentence (being
able to participate in the programme until the it is completed), cognitive capacities, i.e. a convict
determined to have cognitive functioning at a level lower than the one necessary for inclusion in the
programme, illiterate convict or convict not suitable for group work due to lower intellectual
capacities.
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self-harm and suicide prevention programme), as well as programmes intended
for special categories of prisoners, such as women, minors, the elderly, etc.

In its individual reports on visits, the NPM noted improvements in the
organisation of leisure activities, reflected in the fact that in many prisons, there
are different clubs in which prisoners can participate (art, literature, IT, drama,
etc.), various sports activities (tournaments and competitions in indoor football,
basketball, table tennis, chess, etc.) and cultural and artistic events (visits of
theatre groups, film screenings, literary creativity festivals, public speaking,
imitations, etc.)’. Further efforts should be directed to providing as wide a
spectrum of purposeful activities as possible in all prisons and motivating as many
prisoners as possible to get involved.

Finally, even though some progress has been noted in the professional training
and work engagement of prisoners, there is still a need to extend them to the entire
prison system, and to provide conditions for the work engagement of as many
prisoners as possible, especially those in closed prison wards®. Namely,
availability and type of work usually differ depending on the type of security
regime. Prisoners in open wards have more opportunities for work engagements,
including work outside the prison.

However, although there may be understandable restrictions on the work
engagement of persons in closed wards due to security reasons, we believe that
purposeful work is especially important for these prisoners, considering the
negative impact of the strict regime they are under. On the other hand, since a high
percentage of prisoners with different educational needs are serving prison
sentences, it is both necessary and important to professionally plan and implement
various educational programmes and vocational training. Finally, as Knezi¢
(2017) states, "education is good enough, whatever it is like, to add more to life
behind bars than hope for a life without returning to crime” (p. 48).

International standards also point to the need to improve the treatment of
individuals under the increased surveillance measure, taking into account that this
measure is limited solely to the removal of persons from the regular regime - to
confinement/locking in dormitories. In this regard, the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT) indicates that each unit where such a measure is implemented needs to have
a permanent multidisciplinary team composed of bachelors of pedagogy,
psychologists and social workers who should develop more detailed individual
plans for each prisoner and increase direct interaction with them through

7 See the NPM Report about the visit to the Belgrade Penitentiary, Report about the visit to the
Sremska Mitrovica Penitentiary, Report about the visit to the Pan¢evo Penitentiary, Report about
the visit to the Valjevo Juvenile Penitentiary, all available at https:/npm.ombudsman.org.rs.

8 NPM has pointed out this need for years in its reports. See for example, the NPM Operating report
for 2022, op. cit., p. 30.
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motivational interviews (CPT/Inf (2022)03). This requires the development of a
purposeful regime for prisoners under a measure of increased surveillance in order
to promote their easier reintegration into the regular regime.

A major issue in prisons is the absence of effective treatment for prisoners with
mental disorders. Namely, persons who are serving prison sentences, and who,
after the sentencing, suffer from severe mental disorders, are a particularly
sensitive category within the general prison population. No treatment programme
can be implemented with them, nor can the purpose of the prison sentence be
achieved, in terms of the Law on the Execution of Criminal Sanctions ("Official
Gazette RS", no. 55/2014, 35/2019). At the same time, the existing legal
framework does not allow the imposed prison sentence to be replaced by the
security measure of mandatory psychiatric treatment and custody in a healthcare
facility, and prisons are not, in terms of organisation, staff or technical resources,
equipped to provide adequate treatment to prisoners with severe mental disorders
(Tanjevi¢, 2023). The above mentioned category of prisoners requires adequate
psycho-social rehabilitation treatment, not just pharmacotherapy. This would
contribute to better control of mental disorder symptoms and functioning within
the prison environment, improvement of the mental health of prisoners, and better
reintegration.

Here we draw attention to the fact that the problem of organisation of treatment
is also burdened by the problem of long detention, so for example, a person
sentenced to three years in prison who spends a year or more in detention will not
have the opportunity to actively participate in the re-education process and prepare
for reintegration and return to the social community after the end of the prison
sentence. However, it seems that the greatest challenge is the organisation of
treatment work, i.e., implementation of the resocialization process for those
sentenced to long prison sentences. Namely, long prison sentences, especially if
the majority of these are served under a restrictive regime, de-socialize prisoners,
i.e., make them lose their sense of social values and relationships, which makes
their reintegration into society upon release more difficult®. In this regard, we
believe that the system of execution of criminal sanctions should focus increased
attention on the more intensive treatment of these prisoners, implementation of
the resocialization process and finding ways to contribute to preserving the
dignity, life and health of individuals sentenced to long prison sentences, as well
as their easier reintegration in society, once their sentence has been served. In
particular, their prison sentence plan should be sufficiently dynamic and allow
them to participate in purposeful activities and adequate programmes and various
forms of treatments. The implementation of specialized individual programmes
for this category of prisoners could provide a more targeted and varied approach

% The results of the mentioned research also point to this. Author's research shows that as many as
72% of respondents indicate that they feel that the longer they are in prison the more they distance
themselves from the society.
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to the progress and rehabilitation of prisoners. This is of great importance because
practice has shown that prisoners serving long sentences have very few
opportunities of transfer to a more favourable regime, one of the reasons being
that the prison administration is unable to offer them a satisfactory range of
suitable rehabilitation activities, access to work engagement, professional
training, educational courses, etc. After all, in the report after the visit to the
Republic of Serbia in 2021 (CPT/Inf (2022)), the CPT recommended that "Serbian
authorities develop a long-term policy towards prisoners serving long sentences"
(pp. 38-64).

Finally, in terms of current standards, individual plans — treatment programmes
for convicts should aim to ensure gradual progression within the prison system
(principle of progression). Therefore, it is necessary for individual plans to be
revised at regular intervals and modified, if necessary, in order for resocialization
to yield maximum results. We consider this to be very important, because the point
of the rules on regular reviews is to consider whether there have been significant
changes in the prisoner's life and behaviour, as well as whether progress in his
resocialization has been achieved, and then to harmonize the decisions made by
the competent authorities with those changes. That way, the goals of special
prevention would also be achieved, because if the prisoner does not believe that
there is hope that he will be able to progress in the treatment, despite the achieved
change, dedication and improvement in the realization of the treatment
programme, neither correction not re-education can be expected, nor any other
active attitude towards the treatment implemented with him. Also, in this way, the
conditions would be created for the prisoner to spend some time outside the prison
and interact with the outside world through the use of extended rights and benefits
or work engagement. That would enable him to gradually integrate into the social
community.

However, although with the adoption of the new Rulebook on treatment, action
programme, classification and subsequent classification of convicted persons
("Official Gazette RS", no. 55/2015), the intention was to achieve a more effective
application of individualized treatment programmes, and more successful
progress in treatment, i.e., transition from closed to semi-open prison wards, we
believe that no major progress has been made in this area. In relation to that, the
Protector of Citizens, while performing the NPM duties, has been pointing out for
years in his annual reports, that the prisoner classification procedure is deficient
since it is insufficiently transparent, that the criteria for promotion to a more
favourable educational group are not sufficiently explained to prisoners, that
educators are mainly concerned with administering questionnaires, etc.’® The
mechanism of progression in treatment according to existing criteria implies a

10 See for example, the Annual Report on the Work on the National Mechanism for the Prevention
of Torture for the Year 2021, available at: Izvestaj za 2021.pdf (ombudsman.org.rs)
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difficult transfer to more favourable educational groups, so that prisoners are often
released from prison from the same educational group they were classified into
immediately after being admitted. One of the main reasons is that there are not
enough treatment officers in the prison system compared to the total number of
the prisoners. Also, in some prisons there are 100 prisoners per one educator,
which means that an educator, with their daily administrative tasks, cannot
possibly dedicate themselves to each prisoner. The result of this is that work with
prisoners is often formalized, which, among other things, is reflected in the
possibility of their transfer to a more favourable treatment group.

Another problem lies in the fact that the Questionnaire for assessing the risk of
convicts sentenced to more than 3 years, the so-called Big questionnaire, contains
shortcomings that make its practical application difficult and affect the subsequent
decision-making concerning the prisoners. The main shortcoming is that the
guestionnaire mainly estimates the prisoner's past and relies on static factors that
cannot be changed, which makes it difficult to change the score during the
execution of the prison sentence, i.e., to reduce the number of points and the
degree of risk. On the other hand, it contains very little space for recording
changes in the behaviour of prisoners during their sentence, i.e., indicators of
success of educational and correctional work (the so-called dynamic factors),
although dynamic factors themselves, which are closely related to criminal
behaviour, indicate areas that should be targeted by treatment and can be corrected
to some extent through effective interventions (Andrews & Bonta, 2010).
Therefore, we believe that there is a need to improve the subject questionnaire in
this part, in order to enable an essentially effective practice in the treatment of
prisoners and achieve the purpose of serving the prison sentence.

Conclusion

Even though the answer to the question whether and what can be changed in
people who are serving a prison sentence is very complex since it depends on a
large number of factors, it is indisputable that only punishing and imprisoning
criminal offenders is not enough for change to be observed, but that rehabilitation
procedures are also necessary. They have the greatest effect on changes in
behaviour, decrease of recidivism and reintegration of prisoners into society.
However, the implementation of treatments is hampered by the problems of the
prison system that we discuss in the paper, the biggest being the insufficient
number of treatment officers (compared to the number and heterogeneity of
prisoners), often without additional training, lack of spatial capacities,
overcrowding of closed wards in prisons, but also lack of different programmes
intended for particularly sensitive categories of prisoners.
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On the other hand, it should be taken into account that, once they serve their
sentences, the majority of prisoners will be free citizens again, who will return to
their social community. Therefore, it is in the interest of that community to ensure
the implementation of programmes that will reduce the negative effects of prison,
have a positive impact on the change in behaviour of prisoners and contribute to
the most successful social reintegration, and consequently, prevention of crime.
This especially applies to those sentenced to long prison sentences, because
imprisonment has a significantly different effect on this category of persons,
considering the impact of deprivation is greater, and that they will spend most of
their lives deprived of freedom, separated from the outside world, in conditions
that are strictly defined by rules of conduct. If, at the same time, they do not have
adequate family support, professional support from employees in the institution,
sufficiently well-designed treatment programmes, opportunities for education and
professional training, their chances for successful resocialization and social
integration decrease.

We will conclude that the application of treatments for prisoners is not all-
powerful and that it certainly will not have any or will have very small effects on
a number of prisoners, but that the number of those whom its implementation can
influence greatly and help with their resocialization and integration into society is
significantly higher. Taking into account that the key factors of change are two
basic things, namely the motivation of the prisoner to change and adequate and
effective treatment, further efforts should focus on hiring a sufficient number of
treatment officers, who will be carefully selected and trained to implement various
treatment programmes. The officers, with their approach, will motivate prisoners
to join the programmes, provide the widest possible spectrum of different
treatment forms, but also develop and improve specialized treatment and
rehabilitation programmes and evaluate the applied programmes. All this is
important because conditions and opportunities must be created for people to be
re-educated, to change their attitudes and previous behaviour, transforming them
like that into people who can re-join society and continue their lives without
committing criminal acts.
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Introduction

During the 1980s feminist-oriented criminologists shed light on female crime
and interconnection of victimization of women and their offending (Barberet &
Jackson, 2017; Gehring, 2016; Nikoli¢-Ristanovi¢ & Konstantinovi¢ Vili¢, 2018;
Quiroga-Carrillo et al., 2024; Russel et al., 2020). This resulted in taking to the
fore issues related to the position of women in the criminal justice system and in
prisons. Later research suggested that imprisoned women constitute a particularly
vulnerable social group, whose vulnerability derives from unique pathways of
women to crime, their position in the society and gender roles internalised through
traditional socialization (Nuytiens & Christiaens, 2012; Pavicevi¢, 2020).
Vulnerability of female convicts includes four key dimensions: the history of
violent victimization, relationship issues, mental health problems, and substance
abuse (Bloom et al., 2003).

Women constitute minority in the total number of convicted and incarcerated
persons worldwide (Aebi et al., 2022, 2024; Fair & Walmsley, 2022). However,
as pointed out in the United Nations Rules for the Treatment of Women Prisoners
and Non-Custodial Measures for Women Offenders (the Bangkok Rules), prison
facilities are designed primarily to address the needs of male prisoner;
consequently, they neglect specific needs and requirements of female convicts,
which stem from the specificities of women crime and their vulnerabilities. This
negatively impacts women’s mental and physical health, well-being, and welfare;
decreasing the quality of life of convicted and imprisoned women, but also
diminishing opportunities for effective and efficient reintegration, and preventing
recidivism. Therefore, the Bangkok Rules advocates for a broader application of
alternative sanctions, measures, and approaches to women offenders that can more
adequately meet specific needs of female convicts.

Taking that as a starting point, the aim of the paper is to shed light on the crime
of women in Serbia, its dynamics and structure, on the one hand, and social
response to crime committed by adult women, i.e., penal policy towards women,
focusing on the share of imprisonment, on the one hand, and non-custodial
(alternative or community-based) sanctions on the other.

In most countries, the main source of data on crime, including crime committed
by women, consists of data collected and recorded by the authorities, primarily
the police, prosecution, and courts. Their records provide insight into reported
crime, crime subject to charges and convictions. In addition to the police,
prosecution, and conviction statistics, an important source of data on crime is also
found in penitentiary statistics, which contain information on individuals serving
prison sentences (Sokovi¢, 2012). Although state statistics (i.e., administrative
data) have several limitations and shortcomings and are considered a secondary
data source by nature (Copié & Stevkovi¢, 2012; Nikoli¢-Ristanovi¢ &
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Konstantinovi¢ Vili¢, 2018; Sokovi¢, 2012), they are nevertheless significant for
understanding the scope and dynamics of crime and the social response to it. These
data are also valuable for monitoring and evaluating the work of state institutions,
assessing existing capacities for crime prevention and suppression, tracking the
implementation and effects of legislative measures, and serving as a basis for
advocating changes in laws, policies, and practice. Given that official data cannot
measure actual crime rates, it is important to supplement this information with
data from research. The paper is based on a triangulation of data collected from
different sources, focusing on official (conviction) statistics collected by the
Statistical Office of the Republic of Serbia and the data collected through the
research on the European level: SPACE | (Custody) and SPACE Il (Community
Sanctions and Measures)?, and the European Sourcebook on Crime and Criminal
Justice Statistics®.

The Scope of Women Crime

To identify trends in women crime based on data collected by the Statistical
Office of the Republic of Serbia, this section analyses conviction statistics for
women offenders over the last two decades, from 2003 to 2022. Although
convictions represent only the ‘top of the iceberg’, with data on reported criminal
offenses being closer to actual scope of crime, for the purpose of this study, the
focus will be on women crime that is subject to conviction. The reasoning behind
this is the fact that conviction statistics can be more clearly linked to penal policy
and penitentiary statistics, which “reflect the final phase of formal crime control
and the extent to which the purpose of punishment is realized or not” (Sokovi¢,
2012, p. 84).

Women in Serbia accounted for an average of 9.6% of all convicted individuals
for criminal offenses during the period from 2003 to 2022 (Table 1). With minor
fluctuations, a relatively stable trend is noticed: the proportion of convicted
women within the total number of convicted individuals during the observed
period ranged from 8.6% in 2003 to 10.8% in 2020. Even in 2020, when the
highest proportion of convicted women was recorded, this percentage remained
below the European average of 14.5% (Aebi et al., 2022). If compared to earlier
periods, such as the 1970s and 1980s, when the proportion of women among
convicted individuals in Serbia accounted for around 15% (Nikoli¢-Ristanovi¢ &
Mrvié, 1992, p. 19), it becomes evident that women crime subject to convictions
has declined over the past two decades.

2 The Council of Europe Annual Penal Statistics: SPACE | (Custody) and SPACE Il (Community
Sanctions and Measures). More information is available at https://wp.unil.ch/space/history-of-the-
project/.

3 More information is available at https://wp.unil.ch/europeansourcebook!/.
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During the past two decades, increase in the share of women within the
convicted individuals was visible from 2003 to 2010 (Table 1). This was followed
by a declining trend, with minor fluctuations, until 2018. Subsequently, an
increase in the proportion of convicted women was observed until 2020, after
which there was a slight decrease until 2022. Over the last five years, the share of
convicted women has remained relatively stable and slightly higher compared to
the initial years of observation.

Table 1

Percentage of female convicts in the total number of convicted persons in Serbia in the
period 2003-2022

Convicted persons Female convicts

Year N N %

2003 33017 2853 8.6
2004 34239 2973 8.8
2005 36901 3293 8.9
2006 41422 3930 9.5
2007 38694 3661 9.5
2008 42138 3817 9.1

2009 40880 3801 9.3

2010 21681 2189 10.1
2011 30807 2975 9.6
2012 31322 3108 9.9
2013 32241 3204 9.9
2014 35376 3351 9.5
2015 33189 3084 9.3

2016 32525 3048 9.4
2017 31759 2913 9.2
2018 29750 2968 10.0
2019 28112 2826 10.1
2020 25487 2750 10.8
2021 27508 2853 10.4
2022 26200 2690 10.3

Source: Republicki zavod za statistiku, 2006, 2006a, 2007, 2009, 2009a, 2010, 2010a, 2011, 2012, 2013, 2014,
2015, 2026, 2017, 2018, 2019, 2020, 2021, 2022, 2023

When observing the trends in the number of convicted women during the
analysed period, fluctuations are evident (Graph 1). Compared to the starting year
of 2003, a significant increase in the number of convicted women was recorded in
2006, amounting to 38%. Following a slight decline, the number remained at a
similar level from 2007 to 2009. However, in 2010, there was a sharp decrease,
with 22% fewer convicted women compared to 2003, and even 42% fewer female
convicts compared to the previous year (2009). This aligns with a drop in the total
number of convicts in 2010, which might be attributed to inefficiencies within the
criminal justice system caused by judicial reforms during that period. Starting in
2011, there was a gradual increase in the number of convicted women, reaching
its peak in 2014. This was followed by a consistent declining trend. In the most
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recent years of observation, the number of convicted women has stabilized at a
level nearly identical to that of the initial year of observation.

Graph 1

Convicted women in Serbia, 2003-2022 (index)
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The Structure of Women Crime

To better understand the structure of women crime and observe similarities and
differences, as well as changes during the past two decades, data on the structure
of crime of convicted women will be analysed for three specific years: the
beginning (2004), the midpoint (2013), and the end of the observed period (2022).

Table 2

Structure of crime of convicted women in 2004, 2013 and 2022 (selected groups of
criminal offences)

2004 2013 2022

Criminal offence N % N % N %

Criminal offence against life and limb 310 104 199 6.2 74 2.8
Criminal offence against honour 368 124 165 5.1 93 3.5
Criminal offence against sexual freedom 1 0.03 9 0.3 14 0.5
Criminal offence against marriage and family 102 34 284 89 374 139
Criminal offence against property 578 194 1007 314 843 313
Criminal offence against trade 193 65 173 54 134 50
Criminal offence against health of people 37 1.2 169 53 288 107
Criminal offence against public traffic safety 404 13,6 296 9.2 251 93
Criminal offence against state institutions - - 334 104 37 1.4
Criminal offence against official duties 181 6.1 142 4.4 40 1.5

Source: Republicki zavod za statistiku, 2006a, 2014, 2023
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As shown in Table 2, property crimes dominated the structure of crime of
convicted women in all three observed years. However, while property crimes
constituted nearly one-third of criminal offenses for which women were convicted
in 2013 and 2022, their share in 2004 was significantly lower — less that 20%.

Comparing these three years reveals a sharp decline in the proportion of crimes
against life and limb: from 10.4% in 2004 to 2.8% in 2022. In all three years,
minor bodily injuries accounted for the largest share of this form of crime (73.9%
in 2004, 68.3% in 2013, and 74.3% in 2022). Additionally, a decrease is evident
for criminal offence against honour: percentage of women convicted for this form
of crime is almost four times less in 2022 comparing to 2004.

The data indicates increasing trend in the share of crimes against marriage and
family in the structure of women crime subject to conviction: from 3.4% in 2004
to 13.9% in 2022, thus, almost four times. Within this category, there has been a
steady increase in domestic violence cases women were convicted for: from 3.9%
in 2004, to 49% in 2013, and 57% in 2022.

The increase in the share of crimes against public health, specifically drug-
related offenses, reflects global trends. In 2022, the proportion of crimes against
public health (primarily drug-related offenses) doubled to 10.7% of convicted
females compared to 2013 (5.3%). Compared to 2004, there was a nine-fold
increase by 2022.

The share of crimes against road traffic safety in 2013 and 2022 remained at
the same level but showed a decline compared to the first observed year, when it
was at 13.6%. Conversely, there was a significant drop in the share of crimes
against state institutions in 2022 (1.4%) compared to 2013 (10.4%), as well as a
decline in the proportion of crimes against official duty over the three observed
years.

To compare Serbia with the rest of Europe, European Sourcebook on Crime
and Criminal Justice Statistics is a valuable source of data (Aebi et al., 2024). As
the data in Graph 2 suggests, in 2020 percentage of women among convicted
persons in Serbia was below the European average for the majority of criminal
offences included in this research: ten out of fifteen forms of crime. The biggest
differences are evident for drug trafficking, fraud, theft, bodily injuries, including
aggravated bodily injuries, and sexual assault, followed by forgery of documents,
drug offences, and robbery. The difference is rather low for major traffic offences.
As for the intentional homicide Serbia is on the European average. However,
percentage of women among convicted persons in Serbia for corruption (20.9%)
is far above the European average (10.6%) — it is as much as twice higher in Serbia
compared to the European mean, while for money laundering although it is above
the European average, the difference is lesser: 26.1% (Serbia) vs. 22% (European
mean).
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Graph 2

Percentage of women among convicted persons in 2020 in Europe (mean) and Serbia
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Penal Policy Against Female Offenders

The penal policy against women in Serbia is analysed based on the data on
criminal sanctions imposed to adult women for the five-year period (2019-2023).
The data in Table 3 suggests that in the structure of criminal sanctions imposed to
women, non-custodial sanctions dominate: they present between 82% in 2022 and
87.8% in 2019 of total convicted women. However, what is evident from the data
is permanent increase of the share of imprisonment in the total number of criminal
sanctions imposed to convicted women in the given period: from 11.7% in 2019,

13.1% in 2020, 13.4% in 2021, 15.8. in 2022, to 17.3% in 2023.
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Table 3

Criminal sanctions imposed to adult women in Serbia, 2019-2023

Non-custodial sanction

Total
selected

Total non-
convicted custodial Suspended Home  Community
Year women Prison sanctions Fine sentence arrest service Admonition
2019 2826 331 2481 240 2007 156 21 57
2020 2750 361 2376 269 1879 190 13 25
2021 2853 381 2459 255 1902 245 17 40
2022 2690 425 2217 329 1588 279 18 34
2023 2920 504 2403 384 1667 307 10 35

When it comes to the structure of prison sentence, the data in Table 4 suggests
that approximately two thirds of prison sentences in the given period comprise
those up to one year: from 65.3% in 2019 to 74.8% in 2022. It is followed by 1-2
years of imprisonment: from 12% in 2022 to 17.7% in 2023. However, if we sum-
up these data, we may argue that more than 80% of prison sentences are those
below two years, suggesting that short-term incarceration dominates the structure
of prison sentence for women convicts in Serbia in the last five years.

Table 4

Structure of prison sentence imposed to women in Serbia, 2019-2023

Prison Uptol 1-2 2-3 3-5 5-10 10-15 15 and
Year Total year years years years years years above
2019 331 216 45 39 24 6 0 1
2020 361 252 45 32 23 4 5 0
2021 381 261 59 33 21 7 0 0
2022 425 318 51 24 28 2 1 1
2023 504 345 89 36 24 6 1 3

On the other hand, as the data in Graph 3 shows, suspended sentence dominate
the structure of non-custodial sanctions for women in the period 2019-2023. It is
followed by the fine and home arrest. However, a decreasing trend in imposing
suspended sentence is evident: from 80.9% in 2019 to 69.4% in 2023. On the other
hand, there is an increase in imposing fines: from 9.7% in 2019 to 16% in 2023.
Increase is also noticed for the home arrest, which doubled during the five-year
period: from 6.3% in 2019 to 12.8% in 2023, although it still remains on a rather
low level of use. The use of admonition decreased during past years comparing to
2019, but it is rather stable. Finally, community service is the least used non-
custodial sanction: it remains under 1% in all observed years.
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The structure of non-custodial sanctions imposed to women in Serbia, 2019-2023
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Women in Prison

Data available in the SPACE | database reveals that in Serbia, between 2005
and 2022, the average proportion of women in the total prison population -
comprising both convicted inmates and those in pre-trial detention — was
approximately 3.6%. The lowest share of women in the prison population was
recorded in 2008 (2.6%), while the highest was observed in 2020 (4.2%). In the
last observed year, the proportion was at 4.1%, placing Serbia among the countries
with a lower share of women in the prison population compared to the European
average of 5.1% for that year (Aebi et al., 2022).

When examining the number of incarcerated women in Serbia by years (stock
data), an increasing trend is evident during the first three observed years (Graph
4). In 2007, the number of incarcerated women was almost 60% higher than in the
first observed year (2005). A sharp decline followed in 2008, with the number of
women in prison only 6% higher than in 2005. This was followed by a period of
steady growth in the number of incarcerated women until 2012, when the prison
population of women was 87% higher compared to 2005. Subsequently,
oscillating trends emerged: a decline until 2014, an increase until 2016, and a
slight decrease in 2018. Over the next three years, a growth trend was observed,
culminating in 2020 and 2021, when the number of women in prison and detention
was nearly 100% higher compared to 2005. Finally, in 2022, there was a slight
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decrease compared to the preceding three years, but the number of incarcerated
women remained approximately 90% higher than in the first observed year,
reflecting global trends.

Table 5

Percentage of women in total prison population in Serbia, 2005-2022

Total Prisoners Women in Prison
Year N N %
2005 7775 231 3.0
2006 8553 272 32
2007 8979 364 4.1
2008 9510 246 2.6
2009 10262 324 32
2010 11197 348 3.1
2011 10955 386 3.5
2012 11070 433 3.9
2013 10031 414 4.1
2014 10288 332 32
2015 10064 366 3.6
2016 10672 413 3.9
2018 10807 390 3.6
2019 10871 443 4.1
2020 11077 460 42
2021 10540 455 43
2022 10557 437 4.1

Note. Data for 2017 are missing.

Graph 4

Imprisoned women in Serbia in the period 2005-2022 (index)
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Conclusion

As globally, women in Serbia present a minority in the population of convicted
persons, with relatively stable trend during the past two decades, remaining below
the European average (Aebi et al. 2022, 2024). Over the past two decades certain
changes in the structure of women crime in Serbia have become evident, reflecting
societal transformations, including shifts in women’s societal positions. This is
evident, for example, in data on involvement of women in corruption and money
laundering in Serbia comparing to the European average. In addition, changes in
the structure of women crime are also evident in the share of property crimes,
decrease in violence crimes, particularly criminal offences against life and limb,
and steady increase in drug-related offences, reflecting global trends.

Although the average proportion of women in the total prison population in
Serbia remains below the European average and has been relatively stable in
recent years, there is a noticeable trend of continuous growth in the number of
incarcerated women, which aligns with the global and European trends (Aebi et
al., 2022, 2024). This can be attributed to three main factors: an increase in the
proportion of lesser property crimes, reflecting the feminization of poverty and
economic vulnerability of women; a rise in drug-related offenses, indicating a
public health concern and the escalating challenge of addiction among women,
and an increase in the prevalence of short-term prison sentences (Acale Sanchez,
2019; Penal Reform International, 2022; Russell et al., 2020), which is evident in
Serbia, too.

As the analysis suggests, the short-term prison sentences have dominated the
structure of prison sentence during the last five years. This is, generally speaking,
in line with the contemporary penal populism and crime control policy, which is
directed towards strengthening repression, tightening penal policy and the growth
of the prison population (Copic¢ et al., 2024; Paviéevi¢ et al., 2024; Sokovié, 2012).
On the other hand, although suspended sentence dominates the structure of
criminal sanction imposed to women, which is in line with the overall penal policy
in Serbia and the structure of women crime, it, however, records a decreasing
trend, while, for example, community service is rarely imposed. Thus,
community-based sanctions should have better utilisation in response to women
crime in Serbia. They are alternatives to short-term imprisonment that could better
suit women’s specific needs and requirements, particularly having in mind
women’s pathways to crime and their vulnerability, on one hand, and negative
effects of incarceration on women’s mental and physical health, social contacts,
overall well-being and quality of life, on the other. Additionally, there is less
chance to organise and implement meaningful gender responsive treatment
programs in situation of short-term imprisonment, particularly for imprisonment
of up to one year, which can additionally strengthen negative effects of
incarceration, and diminish opportunities for effective reintegration.
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Therefore, suspended sentence with the protective surveillance, home arrest
and community service should be better utilised for responding to women crime
in Serbia, which would be also aligned with the Bangkok Rules. Effective
application of alternative, particularly community-based sanctions, diminishes
negative effects of prison deprivations, particularly deprivation of social contacts
and motherhood, which is one of the specificities when it comes to female convicts
(Kovacevi¢ et al., 2024; Nuytiens & Jehaes, 2022; gpadijer-Diinic’ et al., 2009;
Tadi¢ & Kordi¢, 2024). It reduces stigmatization, which is of immense relevance
for women as imprisoned women are often faced with double stigmatization in
the society (Barberet & Jackson, 2017; Radulovi¢, 2023). Finally, through
community-based sanctions individual responsibility is fostered, and offenders’
personal and social development is promoted, which is particularly relevant for
women and their effective reintegration keeping in mind their vulnerabilities.
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Introduction

Overview of the Brazilian Prison Crisis

In 2017, the already well-known Brazilian prison situation became even more
evident, when, on January 1st, a conflict between organizations occurred in the
Anisio Jobim Penitentiary Complex, in the city of Manaus, in which 60 (sixty)
inmates were killed, becoming the second largest massacre in the history of the
country. In the same week, in retaliation for the previous attack, 33 (thirty-three)
people were executed in the agricultural penitentiary of Monte Cristo, in the state
of Roraima. Later, another 26 (twenty-six) were executed on January 14th, in the
penitentiary of Alcaguz, in Rio Grande do Norte (Oliveira, 2017).

The policy commonly adopted by Brazil, regarding its prisons overcrowding
is the constant investment in the construction of new prisons, an ineffective
solution which has high economic and social costs. In the present paper, we
specifically analyze the connection between the prison situation in Brazil and the
emergence of the largest criminal organizations operating in the country.

The Brazilian Prison System and Organized Crime

Emergence of Criminal Organizations

During the Brazilian military regime, many people convicted of political
crimes were sent to the “Ilha Grande” Prison, one of the poorest and most
unhealthy penitentiaries in the State of Rio de Janeiro, where the most dangerous
convicts were sent, due to a government policy that attempted to equate these
crimes with the so-called “common crimes” (Amorim, 1993).

The convictions resulting from the National Security Law, regarding political
crimes, had a strong influence on the origins of the “Comando Vermelho”. With
the political prisoners, the inmates learned several techniques to increase the
effectiveness of their ventures, such as escape techniques, organizing more
elaborate robberies and assembling more effective devices at home. But, even
more importantly, they realized that if they joined forces, they would have a strong
power to gain traction with the prison administration (Amorim, 1993, p. 27-44).

The most important episode for its emergence occurred on September 17th,
1979, in an episode known as “Saint Barts' Night”. After a failed escape attempt,
the Comando Vermelho ordered an attack and took control of the Ilha Grande
Prison after eliminating the main leaders of the so-called “Falange Jacaré”
(Amorim, 1993; Shimizu, 2011).

The Comando Vermelho’s policy was then established in the Ilha Grande
Prison, an ideology that ended up spreading throughout the prison system in Rio
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de Janeiro, which was aggravated by a poor judgment made by the government of
Rio de Janeiro, who transferred inmates due to the incident. As a result, the group’s
policies gained notoriety, increasing its number of members (Amorim, 1993, p.
27-44).

It is important to note, therefore, that contrary to what is commonly reported
in the press, Comando Vermelho was not always directly linked to drug
trafficking, having been founded, on the contrary, with clear objectives of “self-
defense” for the inmates, who saw in unity among themselves a possibility of
improving conditions in prison (Shimizu, 2011, pp. 123-124).

Just as had happened with the Comando Vermelho, the so-called “Primeiro
Comando da Capital (PCC)” emerged within the prisons of Sdo Paulo, with the
main purpose of protecting prisoners from the inhumanities committed against
them by other inmates and also by the police and prison administration.

It originated in the Penitentiary Readaptation Center attached to the Taubaté
Custody Center, in the state of Sdo Paulo, popularly known as “Piranhdo”, because
it housed the most dangerous convicts in the state. This establishment soon gained
notoriety for being one of the cruelest in the country, due to the atrocities
committed there, such as daily beatings, isolation of inmates, difficulties in
contacting lawyers and family members, and torture (Teixeira, 2006, pp. 119—
126). The establishment operated similarly to a “strong cell”, with inmates locked
up for up to 23 (twenty-three) hours a day and allowed to take short sunbaths in
small groups, with communication between them prohibited. Visits were limited
and prisoners were beaten with iron bars, and they also received poor and scarce
food. Hygiene conditions were precarious, with insects being inserted into food
and the toilet flushed by prison staff from outside the cell at their discretion (Dias,
2011, pp. 101-102).

It was in this context that, in 1993, the founding pact of the PCC was sealed,
with the aim of seeking better prison conditions by directly combating those
primarily responsible for the situation at the time. Among the organization’s
declared objectives, taken from its own “manifesto” promulgated at the time, was
the deactivation of the Taubaté Custody House and the protection of inmates in
light of the recent events at Carandiru.

Despite the size and complexity that it acquired, the public authorities initially
adopted a defensive position, denying any speculation in the press about the
existence of a group that controlled the prisons in Sdo Paulo. This situation was
only changed with the mega-rebellion that occurred in 2001 (Shimizu, 2011, pp.
138-139). Using cell phones as the main means of organization, the group
promoted a rebellion that affected 29 (twenty-nine) prisons in the State of Séo
Paulo, which resulted not only in direct damage, namely deaths, injuries and
damage to public and private property, but also in the dissemination of the PCC
and its ideology (Dias, 2011. p. 171). It is estimated that the number of rebels was
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close to 28,000 (twenty-eight thousand prisoners), in 19 (nineteen) different
municipalities (Porto, 2007, p. 75).

In May 2006, however, an even larger rebellion occurred, once again organized
by the PCC. On this occasion, between the 12th and the 20th, approximately 73
(seventy-three) prisons rebelled, and 439 (four hundred and thirty-nine) people
died. These deaths were also accompanied by waves of violence and attacks
against police officers and prison guards, private buildings, buses and civilians
(Camilo, 2009, p. 63). It is speculated that the uprising only ended after an
agreement between the faction's leaders and public authorities (Souza, 2007, pp.
230-231), being also speculated the existence of a possible arrangement regarding
a division of internal control of the prisons, transforming the faction into a private
manager of them (Caldeira, as cited in Shimizu, 2011, p. 144).

The Role of the State

Brazilian prisoners are subject to situations of extreme human degradation
resulting from prison overcrowding and state abuse. The environment in which
they live is conducive to revolt and the need to assert independence, which occurs
in defiance of the social values responsible for the legitimacy of the functioning
of the penal and penitentiary system (Shimizu, 2011, p. 188).

Few examples seem clearer than the Brazilian prison system when it comes to
demonstrating the potential of the State to become a traumatic agent, since the
“war against criminals” carried out by the Brazilian State ends up operating its
penal system almost as a genocidal apparatus. It is against this "tyrannical™ State
that represses the people subjected to it that the founders of the criminal
organizations sought to impose themselves while planning the founding of the
resistance groups (Shimizu, 2011, pp. 195-199).

Policy Implications

The pro-incarceration policy adopted in the country and the degrading
conditions of the Brazilian prison system are the origins of those groups, which
are instruments of defense of the prisoners, who unite in the form of a mass, to
resist the oppression of the “father”.

Conclusion

That being said, the Brazilian policy of building new prisons in order to control
the penitentiary crisis and remedy the historical problem of controlling criminal
factions in these spaces is shown to be irrational, since, as demonstrated, not only
are they a favorable environment for the emergence of those groups, due to the
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constant disrespect for human rights that are committed in them, but also because
incarceration itself is an institution that is increasingly less sustainable as a way
of solving crime.
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Introduction

Prisoners' rights are a very specific topic due to the specific context of their
implementation. They can be viewed within the frame of correctional philosophy
in modern society. Although prison as a criminal sanction has been widely
criticised in terms of its potential to rehabilitate the offender (Mathiesen, 2006)
and lead to a positive outcome, it is still dominant criminal sanction in
contemporary society.

The development of prisoners' rights reflects a broader societal shift towards
recognising the inherent dignity and humanity of all people, regardless of their
incarceration status. Incarcerated individuals, despite their confinement, retain
certain basic human rights, which are protected by various international legal
frameworks and national laws. International treaties and instruments are important
sources for prisoners' human rights (Krabbe & van Kempen, 2017), which are
implemented in national laws.

At a global level, the Universal Declaration of Human Rights (UDHR) and the
International Covenant on Civil and Political Rights (ICCPR) serve as
cornerstones for the global recognition of prisoners' rights. They ensure that even
those deprived of their liberty are treated with respect and protected from torture,
inhumane treatment and discrimination (United Nations, 1948, 1966). Besides
those, there are several instruments that have been created to set a standard for the
treatment of prisoners. The main standards are set in the UN Standard Minimum
Rules for the Treatment of Prisoners (originally created in 1955 and revised in
2015, currently called the Nelson Mandela Rules). Additional standards for
specific prison population or conditions are set in many other documents, e.g. the
Body of Principles for the Protection of All Persons under Any Form of Detention
or Imprisonment (1988)%, the Basic Principles for the Treatment of Prisoners
(1990)°, the Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders (the Bangkok Rules) (2010)%, the Standard
Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules)
(1985)7, and the UN Rules for the Protection of Juveniles Deprived of their Liberty
(1990)8. Beside human rights sources, there are other sources important for the
protection of the human rights of prisoners in the context of monitoring prisoners'
rights. One of the frequently cited documents is the UN Convention against
Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (1984)
® with the Optional Protocol to the Convention against Torture and Other Cruel,

4 https://digitallibrary.un.org/record/53865?v=pdf

5 https://digitallibrary.un.org/record/105348?v=pdf

6 https://www.unodc.org/documents/justice-and-prison-reform/Bangkok_Rules_ ENG_22032015.pdf
7 https://www.unodc.org/pdf/compendium/compendium_2006_part_01_02.pdf

8 https://digitallibrary.un.org/record/105555?v=pdf

9 https://legal.un.org/avl/pdf/ha/catcidtp/catcidtp_e.pdf
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Inhuman or Degrading Treatment or Punishment (2002)°. Article 3 of the
Convention prohibits torture or inhuman or degrading treatment or punishment,
which is particularly important in the prison context, while the Optional Protocol
obliges state parties to establish visiting bodies for the prevention of torture and
other cruel, inhuman or degrading treatment or punishment — national preventive
mechanisms (Article 3).

At European level, the main human rights instrument is the Council of Europe
Convention for the Protection of Human Rights and Fundamental Freedoms
(1950)*. The European Court of Human Rights was established according to the
European Convention (Article 19) and serves as an important instrument for the
protection of the prisoners' rights (Article 3 prohibits torture, inhuman and
degrading treatment or punishment).

Another important instrument at European level is the European Convention
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(2002)*2, which is based on Article 3 of the Council of Europe Convention for the
Protection of Human Rights and Fundamental Freedoms. This instrument
established the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT: Committee for Prevention of
Torture) with a mandate of visiting places of detention and assessing “how persons
deprived of their liberty are treated in order to strengthen their protection from
torture and inhuman or degrading treatment or punishment” (CPT, 2024).

In terms of standards for the treatment of prisoners, the main standards are set
out in the European Minimum Rules for the Treatment of Prisoners™ (1973) and
the European Prison Rules (1973, 1987, 2006, 2020). Standards developed for the
treatment of prisoners, although they are so-called soft instruments (non-legally
binding), are important because they are often used as indicators of the protection
of prisoners' rights.

Based on all the above mentioned, it can be concluded that prisoners' rights are
properly addressed and guaranteed. However, the implementation of prisoners'
rights varies significantly across different jurisdictions, leading to major
differences in the treatment of incarcerated individuals. Factors such as the
political climate, legal framework, socio-economic conditions and cultural
attitudes towards punishment and rehabilitation contribute to these variations
(Penal Reform International, 2020). In some regions, prisoners' rights continue to
be severely violated. These include overcrowded conditions, inadequate access to
medical care and a lack of educational and rehabilitative opportunities. These
conditions not only contravene international human rights standards, but also

10 https://treaties.un.org/doc/source/docs/A_RES_57 199-E.pdf
1 https://rm.coe.int/1680063765
12 https://rm.coe.int/16806dbaa3
13 https://rm.coe.int/16804fac9a
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hinder the broader objectives of criminal justice systems, which are increasingly
recognised as needing to focus on rehabilitation and reintegration, rather than
mere retribution (Coyle et al., 2016; Penal Reform International, 2020; WHO,
2023).

The protection of prisoners’ human rights in Croatia has not been the subject
of a comprehensive analysis in the last 10 years, especially after adoption of a new
Law on Enforcement of Prison Sentence and revised European Prison Rules'.
This paper aims to analyse the legal framework and practise of the protection of
prisoners' rights in Croatia, in particular implementation of the specific
provisions™® European Prison Rules in domestic legislation and the protection of
prisoners' human rights from the perspective of national and international
monitoring bodies and the European Court of Human Rights. The main reason for
this approach is that in the analysis of the compliance of the prison sentence
execution system with European standards, it is not enough for the legislator to
adopt the standards; it is necessary to determine whether mechanisms for the
effective implementation of these provisions and the protection of prisoners’
rights in practice have been established (Plei¢, 2012a). The aim of this paper is
also to draw more attention to the human rights of this specific group of citizens.

Croatian Prison System

This chapter provides an overview of the Croatian prison system, both in terms
of organisational features and some basic characteristics of prisoners.

The Croatian Prison System (together with the Probation System) is one of
nine directorates of the Croatian Ministry of Justice, Public Administration and

14 Several papers have been published on specific rights or specific aspects of certain rights. For
example, Plei¢ (2014) analysed execution of the security measure of compulsory psychiatric
treatment and security measure of compulsory treatment of addiction from the aspect of the
protection of the rights of prisoners with mental health disorders, Ivi¢evi¢ Karas (2014) analysed
specific prisoners’ human rights through the judgements of the European Court of Human Rights
and the recent practice of the Constitutional court, Plei¢ (2016) analysed the judgements of the
European Court of Human Rights for the violation of Article 3, Zagorec (2018) analysed the right
for appropriate accommodation, Novokmet et al. (2019) analysed ineffective investigation into
allegations of ill-treatment by police officers and prison staff, Bukovac Puvada & Skori¢ (2023)
published a paper on state liability for damage caused by inadequate conditions in prisons,
Marochini Zrinski (2023) analysed the recent developments in the case-law of the European Court
of Human Rights on the lack of effective access to the Constitutional Court due to the unpredictable
and retroactive application of the admissibility criteria for filling a constitutional complaint, Puras
(2023) analysed a compensation for damages due to conditions in prison through the practice of the
Croatian Constitutional court, and Horvat (2023) analysed Croatian experience of cruel, inhuman
and degrading treatment of persons deprived of their liberty in the context of international human
rights standards.

151t is impossible to analyse all the rules in a single paper of limited scope; a more appropriate
format for such analysis would be a dedicated publication.
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Digital Transformation (Directorate for the Prison System and Probation). It is
organised hierarchically with the Central Office for the prison system and
correctional facilities. Correctional facilities consist of seven penitentiaries (one
of which is the Zagreb Prison Hospital), 14 prisons, two reformatories® and two
centres (Diagnostic Centre and Training Centre).

Penitentiaries are established for convicted adult offenders (juveniles are
placed in special units), and prisons for pre-trial detention, detention ordered in
misdemeanour proceedings, prison sentences or fines that have been replaced by
prison sentences imposed in criminal, misdemeanour or other court proceedings.
The Prison Hospital is a penitentiary with the status of a healthcare institution.
The Diagnostic Centre is a special unit with a task of performing professional
medical, social, psychological, socio-pedagogical and criminological treatment of
prisoners in order to assess criminogenic risks and treatment needs, classify them,
propose an orientation programme for execution and propose a penitentiary or
prison where the prisoner will continue to serve his prison sentence (Article 21 of
the Law on Enforcement of Prison Sentence). Every convicted offender sentenced
to imprisonment for a term longer than six months or whose unserved part of the
sentence exceeds six months is referred to the Diagnostic Centre!’. The Training
Centre is a training facility for prison system employees.

According to the level of security and the restriction of prisoners’ freedom of
movement (security conditions), penitentiaries are closed, semi-open or open,
while prisons are of the closed type. Nevertheless, penitentiaries, as well as
prisons can have closed, semi-open and open wards (Article 26). Male and female
prisoners are placed separately®®, as are juvenile!® and adult prisoners. In prisons
(where are pre-trail detainees and sentenced offenders) there are two separate
regimes (due to their different legal status) and prisoners are separated.

The Croatian prisoner rate in 2022 was slightly below the European average
(the European average rate was 108 and the Croatian 106) (Eurostat, 2024%°). In a
five-year period (2018-2022), prison sentence was imposed to 17% of sentenced
persons in Croatia (Mréela, 2023). According to the report for the year 2022%, the

6 The correctional measure for juvenile offenders — referral to a reformatory is the only juvenile
measure under the jurisdiction of the Ministry of Justice, Public Administration and Digital
Transformation. All other correctional measures are under the authority of the Ministry of Labour,
Pension System, Family and Social Policy.

17 Those sentenced to a prison sentence of up to six months or for who the unserved part of the
sentence does not exceed six months are sent to the nearest prison according to their place of
residence.

18 The only penitentiary for female prisoners is in PoZega.

19 For female juveniles in special unit in PoZega penitentiary, and for male juveniles in Penitentiary
in Turopolje.

20 https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Prison_statistics

21 The report for 2023 has not yet been published.
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total capacity of the prison system is 3953 (Vlada RH, 2024a). In 2022, the
occupancy level was 76% in closed, 16% in semi-open and 8% in open conditions.

Graph 1
Number of prisoners (on December 31) and capacity (Vlada RH, 2017, 2024a)

The data in Graph 1% provides a picture of overcrowding in the Croatian prison
system. It can be seen that the Croatian prison system was struggling with
overcrowding till 2014 and that overcrowding conditions are reemerging. Due to
the earthquake, the prison in Sisak was closed and the capacity of Glina
penitentiary was reduced. Several adjustments and new capacities were made to
prevent overcrowding in close conditions (Vlada RH, 2024a). Since 2010, several
efforts have been made to prevent overcrowding in Croatian prison system — a
new Criminal Code brought changes regarding alternative sanctions, earlier
prisoners’ release, changes in Criminal Procedure Law limited duration of the pre-
trial detention and a probation system was developed (Vlada RH, 2017). Croatia
introduced electronic monitoring with parole, based on the Law on Enforcement
of Prison Sentence (Article 169) by passing the Ordinance on Parole with
Electronic Monitoring (Pravilnik o uvjetnom otpustu uz elektronicki nadzor, NN
78/22). A special office within the probation system was established for
implementation of this measure (Vlada RH, 2024b). Electronic monitoring (which
can be used in different parts of the criminal justice proceedings and sanctions) is
attracting greater interest in the attempt to reduce overcrowding of the prison
system?®,

22 The data presented in this chapter cover different time frames due to changes in the reporting
format.

23 |taly, for example, has introduced two decrees: on house arrest for prisoners with a final conviction
and for those awaiting trial (Di Vita, 2020).
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Table 1 presents data on different status of prisoners for the period 2018-2022.
In less than 2/3 of cases, prisoners are serving their prison sentence for criminal
offences, in 1/3 of cases they are in pre-trial detention. The rest of the prisoners
are serving a prison sentence for misdemeanours, or the fine (in misdemeanour
proceedings) has been replaced by a prison sentence, or they have been detained
pursuant to Misdemeanour Law®. The juveniles’ share in prison population is
very low.

Table 1

Prisoners’ status on December 31 (frequences and percentage)
(Vlada RH, 2020, 2022, 2024a)

2018 2019 2020 2021 2022 2018-2022

Prison sentence 2080 2125 2128 2461 2492 11286
% 64.6 60.1 60.3 63.0 60.9 61.7
Pre-trial detention 998 1252 1281 1312 1488 6331
% 31.0 354 36.3 33.6 36.4 34.6
Misdemeanour 89 91 60 81 58 379
% 2.8 2.6 1.7 2.1 1.4 2.1
Juvenile prison 8 10 11 11 8 48
% 0.2 0.3 0.3 0.3 0.2 0.3
Juvenile reformatory 44 55 51 40 45 235
% 1.4 1.6 1.4 1.0 1.1 1.3
TOTAL 3219 3533 3531 3905 4091 18279
% 100.0 100.0 100.0 100.0 100.0 100.0

As in many other countries, dominant type of criminal offences are property
crimes (on average 34.1%), followed by criminal offences against life and limb
(on average 14.2%) and crimes against health?® (on average 9.6%) (Vlada RH,
2020, 2021, 2022, 20244a). Share of female prisoners in Croatia is relatively stable
(ranging from 4 to 5.5% in the period 2013 — 2022) (Kov¢o Vukadin & Plesko,
2024) which is within European average (European average in 2021 and 2022 was
5.3%) (Eurostat, 2024). In 2022 (Vlada RH, 2024a), most prisoners were serving

24 This share is higher than in previous period (Vukota & Zulj (2012) noted the average share of pre-
trail detainees to be at about 24% in 2009 and 2010), and higher than the European average (one in
five prisoners were untried) (Eurostat, 2024).

25 The share of this group is much lower than in 2010 when their share in total prison population was
32% (Plei¢, 2012a).

%6 Drug-related crimes belong to the group of criminal offences against health. In previous Criminal
Code, they were in the group against values protected by international law. It is therefore not possible
to make precise calculations for earlier periods when criminal offences were grouped and not
presented individually.
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a prison sentence of 1 to 3 years (31.9%) and 6 months to a year (28.8%)>’. Most
prisoners belong to the age group between 30 and 40 years (29.6%), followed by
the age group between 40 and 50 years (25.2%). The majority of prisoners have a
secondary education (55.5%), followed by elementary education (25.7%).

Aim and Methods

The aim of this paper is to analyse the protection of human rights of prisoners
in Croatia from two perspectives: from the perspective of the legal framework and
from the perspective of practise. To achieve this aim, the following research
questions were formulated:

1. Is the Croatian legislation harmonised with the European Prison Rules
(2020)% in terms of the selected provisions on respect for the human rights
of prisoners (basic principles and inspection and monitoring rules?®)?

2. What does the protection of prisoners' rights look like in the practise of
Croatian protective and preventive mechanisms (ombudsmen and
National Preventive Mechanism)?

3. What is the picture of prisoners' rights protection in Croatia from the
perspective of Committee for Prevention of Torture (CPT)?

4. What are the most frequent violations of the rights of Croatian prisoners
from the practise of the European Court of Human Rights?

For getting answers to research questions, following analysis are conducted:

1. analysis of the implementation of the European Prison Rules (2020)
(provisions on basic principles and inspection and monitoring rules) into
Croatian legislation;

2. analysis of the reports of the Ombudsman, the specialised ombudsmen
and the National Preventive Mechanism in the period from 2014 to 2023
(parts of the reports regarding prisoners);

3. analysis of the reports of the Committee for the Prevention of Torture
(CPT) on visits to Croatia in the period from 2014 to 2023.

27 According to the Croatian Criminal Code, which was in force in the period from 1998 to 2012,
there were two types of prison sentence: 1. prison sentence with a duration of 30 days to 15 years
and 2. long-term prison sentences with a duration of 20 to 40 years. According to the current
Criminal Code, the duration of prison sentences has been changed so that there are now: 1. prison
sentence from 3 months to 20 years and 2. long-term prison sentences from 21 to 40 years (in
exceptional circumstances up to 50 years). It is interesting to note that there was an attempt to
introduce a life sentence in Croatia in 2003.

28 The European Prison Rules are chosen because the latest revision is harmonised with the Mandela Rules.
29 As mentioned in the introduction, it is impossible to analyse all provisions in a paper of limited
scope. The selected provisions are those that describe fundamental rights and those related to the
monitoring of prisoners' rights.
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4. analysis of the judgements of the European Court of Human Rights in
which prisoners sued Croatia for violations of the European Convention
on Human Rights and Fundamental Freedoms in the period from 2014 to
2023.

We have focussed our analysis on adult prisoners who have been sentenced to
prison sentence.

Results and Discussion

Implementation of the European Prison Rules (2020) into the Croatian Law
on Enforcement of Prison Sentence

Human rights and their protection are very important in correctional system.
Respectful and fair treatment of prisoners by prison staff has been shown to
contribute to better prisoner behaviour, better mental health, less violence in
prison and a lower recidivism rate after release (Beijersbergen et al., 2016;
Beijersbergen et al., 2015; Beijersbergen et al., 2014; Bierie, 2013). International
experts have recognised the need for setting (and constantly developing) standards
for the protection of prisoners' human rights.

The first version of the European Prison Rules was adopted in 1973 under the
influence of the UN Standard Minimum Rules for the Treatment of Prisoners with
the intention of creating a unified framework for the humane treatment of
prisoners in the member states (Council of Europe, 1973; Molleman & Van der
Laan, 2016). Several revisions were made to this first version as the Council of
Europe recognised the need to update the rules in line with contemporary human
rights standards and evolving penal practises. The 1987 revision introduced more
specific guidelines on prisoners' rights (e.g. access to legal representation,
healthcare and educational opportunities) (Council of Europe, 1987) and
emphasised the importance of individual treatment and the principle of normality
with the intention of minimising the differences between life inside and outside
prison (Coyle, 2009). The 2006 revision brought a paradigm shift towards a more
rehabilitative approach to incarceration. More detailed provisions related to prison
management, staff training and the treatment of vulnerable groups, including
juveniles, women and those with mental health needs were included (Council of
Europe, 2006). This revision was based on increasing criminological studies
showing the importance of maintaining prisoners' ties to their families and
communities, providing them with access to meaningful activities and promoting
their reintegration into society after release (Liebling & Maruna, 2013). The last
update was in 2020, and this revision emphasised the importance of dynamic
security that focuses on building positive relationships between staff and prisoners
rather than relying solely on physical security measures (Council of Europe,
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2020). The European Prison Rules are an important tool for member states to align
their penal policies with international standards and to ensure that the treatment
of prisoners respects their dignity and fosters their rehabilitation potential. They
are regularly used by the European Court of Human Rights and the Committee for
the Prevention of Torture (CPT) (PRI & CoE, 2023). The current version of the
European Prison Rules consists of nine parts®. The first part contains basic
principles and explains the scope and application of the rules, the second part
contains rules related to conditions of imprisonment, the third to health, the fourth
to good order, the fifth to management and staff, the sixth to inspection and
monitoring, the seventh to untried prisoners, the eighth to sentenced prisoners and
the ninth to updating the rules. It would be impossible to analyse all the rules in
one paper so in this paper we are focusing on the basic principles and monitoring
of the human rights of prisoners in Croatian legislation.

The main legal document related to prison sentence is the Law on Enforcement
of Prison Sentence (Zakon o izvrSavanju kazne zatvora, NN 14/21, 155/23). The
original law was adopted in 1999 (in force from 2000 to 2021). It has been
amended (changes and amendments) 13 times. Significant changes were made in
2001 and the current legislative reform of the execution of a prison sentence and
a prison system due to harmonisation with international conventions and
European Prison Rules. In the meantime, the law has been amended due to
changes in some other relevant domestic laws (Ministarstvo pravosuda i uprave,
2020). The law currently in force is in line with the relevant domestic legislation,
but also with international standards (Mandela Rules and European Prison Rules)
as well as with the judgements of the European Court of Human Rights, the
recommendations of the CPT, the National Preventive Mechanism and the
Ombudsman. In addition, implementation of new technologies is also defined in
this law. In addition to the norms about prisoners, this law also contains norms for
employees aimed at improving working conditions and encouraging the
employment of young people in the prison system, given the shortage of officers
and employees and the difficult working conditions in the prison system (e.g.
elevated stress, the possibility of attacks on officers and their family members,
exposure to infectious illnesses, etc.) (Ministarstvo pravosuda i uprave, 2020).

In addition to the law, there are 14 ordinances that define certain aspects of life
and work in the Croatian prison system in more detail. Prisoners’ rights are listed
in the Law on Enforcement of Prison Sentences (Article 16):

— accommodation respecting human dignity and health standards,

— protection of personality and ensuring confidentiality of personal data,

— regular portions of food and water in compliance with medical standards,
— work,

— training,

30 More on revised areas in PRI & CoE (2023).
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— expert legal assistance and legal remedies for protection of his or her
rights,

— medical care and protection of maternity,

— contacts with the outside world,

— aminimum of two hours a day to be spent outdoors within the prison or
penitentiary,

— correspondence and conversation his/her attorney,

— exercise of religion and contacts with authorized religious representatives,

— getting married in prison or penitentiary,

— the right to vote on general elections.

Within the prison system, the protection of prisoners' rights is the responsibility
of the enforcement judge (Chapter 7 of the Law on Enforcement of Prison
Sentence)®.

In order to get an answer to our first question, we have listed the basic
principles and Part VI (Inspection and Monitoring) of the European Prison Rules
and compared them with the Croatian legislation. As can be seen from Table 2,
the Croatian legal framework is harmonised with the compared parts of the
European Prison Rules. The main principle of humane and respectful treatment of
persons deprived of their liberty is enshrined in the Constitution of the Republic
of Croatia, and all others are clearly set in the Law on Enforcement of Prison
Sentence. The only European principle that is not set in Croatian legislation is
Basic Principle 4, as it is more in line with the political will*2. As for the Part VI
of the European Prison Rules, all rules are evident in the basic legal document
(Law on Enforcement of Prison Sentence) or in legal norms of other independent
bodies.

Therefore, we can conclude that Croatian legislation is harmonised with the
European Prison Rules (in the analysed topics).

31 The enforcement judge was introduced in the 1999 amendments as a mechanism for judicial
supervision over the enforcement of prison sentence (more on the enforcement judge in Babi¢ et al.,
2006, Josipovié et al., 2001, Ljubanovi¢, 2006, Tomasevi¢ et al., 2012a, Tomasevi¢ et al., 2012b).
Apart from other duties, the enforcement judge visits prisoners at least once a year, talks to them
and informs them about their legal rights and the possibilities of exercising their rights (Law on
Enforcement of Prison Sentences, Article 54).

32 Several previous ministers of justice have announced the construction of new prison capacities in
Croatia, but these plans were not realized due to financial constraints and administrative obstacles. The
current minister has announced the construction of five new prisons in October 2024 - the first two
prisons (in Varazdin and Lipovica) would be modular with a capacity for 150 prisoners, while the
remaining three prisons would be in the municipality of Perusi¢ (with a capacity for around 400
prisoners) and in the Sisak-Moslavina and Osijek-Baranja counties (https://dnevnik.hr/
vijesti/hrvatska/ministar-habijan-najavio-da-ce-se-graditi-pet-novih-zatvora---
871682.html#ImState=4540021:2).
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Protection and Supervision of Respect for the Human Rights of Prisoners
from the Perspective of the Ombudsman and the National Preventive
Mechanism

According to the Ombudsman Act, the Ombudsman is the representative of the
Croatian Parliament for the promotion and protection of human rights and
freedoms established by the Constitution, laws and other international legal acts
on human rights and freedoms accepted by the Republic of Croatia. The
Ombudsman also performs other tasks determined by special laws (the Anti-
Discrimination Act, the Act on the National Preventive Mechanism for the
Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, the Act for the Protection of Persons Reporting Irregularities).

The Ombudsman in the Republic of Croatia has five mandates: 1) Ombudsman
— protection against illegal and inappropriate actions of public authorities; 2)
national institution for human rights; 3) central body for combating
discrimination; 4) national preventive mechanism for the prevention of torture and
other cruel, inhuman or degrading treatment or punishment; 5) external body for

reporting irregularities — protection of the so-called “whistleblower”.*®

In accordance with the 2002 Optional Protocol to the UN Convention against
Torture (OPCAT), in 2012 the Parliament of the Republic of Croatia authorised
the Ombudsman to perform the tasks of the National Preventive Mechanism for
the Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

The Service for Persons Deprived of their Liberty and the National Preventive
Mechanism within the Ombudsman office fulfil tasks related to the protection of
the human rights of all persons deprived of their liberty, including prisoners, and
it is important to emphasise their dual role. The first is protective, i.e. reactive,
which refers to actions based on the Constitution of the Republic of Croatia and
the Ombudsman Act, actions based on individual complaints of persons deprived
of their liberty regarding violations of their constitutional, convention and legal
rights. The second role is preventive and refers to actions based on the OPCAT
and the Law on the National Preventive Mechanism for the Prevention of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment. The preventive
role is carried out by unannounced visits to places where persons deprived of their
liberty are or may be present and aims to prevent future violations and avoid
torture. Representatives of the National Preventive Mechanism make
recommendations to the facilities and/or competent authorities based on the
observations made during the visits in order to improve the treatment of these
persons and the conditions in which they are held.

38 https://www.ombudsman.hr/hr/
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According to Article 131, paragraph 4 of the Law on Enforcement of Prison
Sentence, prisoners have the right to correspond with a lawyer, state authorities
and organisations for the protection of human rights without restriction or control
of the content of the correspondence. According to Article 20 of the Ombudsman
Act, anyone who believes that their constitutional or legal rights and freedoms
have been threatened or violated by the illegal or improper activities of the
authority may file a complaint to the Ombudsman to initiate proceedings. Persons
deprived of their liberty submit a complaint and receive a reply from the
Ombudsman in a sealed envelope, without restrictions or monitoring of the
contents.

Prisoners address individual and sometimes collective complaints to the
ombudsman, in which they describe situations and circumstances in which they
believe their rights have been violated. Table 3 shows the number of
cases/complaints from prisoners submitted to the Ombudsman in the period from
2014 to 2023. To get an idea of the extent of prisoner complaints, a percentage
has been calculated in relation to the number of prisoners in the prison system in
each year.

Table 3

Number of cases/complaints from prisoners submitted to the Ombudsman
(Source: annual reports of the Ombudsman)

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Number of 178 165 156 136 169 203 183 210 176 156
prisoners
complaints
% 473 499 506 426 525 574 518 537 43 3.5

The number of 3763 3306 3079 3190 3217 3533 3531 3905 4091 4445
prisoners on
31.12.

The most complaints were submitted in 2019 (203), the fewest in 2017 (136)*°,
while the largest share of complaints submitted in relation to the number of
prisoners was in 2019 (5.74%) and the smallest in 2023 (3.5%).

As regards the content of the complaints lodged, most of the prisoners'
complaints concerned the insufficient availability and quality of medical care, the
behaviour of the staff of the Security Department, the accommodation conditions

39 The presented data differ from those cited by Plei¢ (2012b) based on the analysis of the
Ombudsman’s reports for the period from 2002 to 2010. According to the data on complaints from
persons deprived of liberty, after an initially small number of complaints (39 in 2002 and 33 in
2003), there was a significant increase in the number of complaints from 2005 (85 complaints) to
2010 (217 complaints). The author explains this by the frequent visits to prison system institutions
and the increasing awareness of prisoners about the Ombudsman’s powers.
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(overcapacity), the inadequate legal protection (ineffective legal remedies), the
violation of the right to contact with the outside world, insufficient and too little
available treatment programmes, the behaviour of the staff of the Treatment
Department, the impossibility, i.e. disapproval of transfer to another institution to
serve the sentence, disapproval of benefits, violence between prisoners,
inconsistencies and contradictions in treatment between different institutions
based on the same legal regulations, shortcomings and contradictions of existing
legal regulations.

The preventive role of the Ombudsman within the National Preventive
Mechanism is performed through regular visits to places where persons deprived
of their liberty are or may be present. He makes recommendations to the
competent authorities and institutions in order to improve the conditions in which
persons deprived of their liberty are found and to improve the treatment of these
persons in order to prevent them from being treated illegally. The Ombudsman is
authorised to make unannounced visits to facilities, inspect premises, have free
access to data and conduct confidential interviews with prisoners.

Table 4 shows the visits to penal institutions (prisons and penitentiaries) as part
of the NPM's work in the period from 2014 to 2023.
Table 4

Visits of the National Preventive Mechanism to penal authorities

2014* 2015 2016 2017 2018 2019 2020* 2021 2022 2023
Number of / 11 8 9 7 4 / 1 3 3
visits
*In 2014, the NPM's activities focussed on visits to psychiatric institutions for the purpose of preparing the
Special Report on the Human Rights of Persons with Mental Disorders in Psychiatric Institutions; 2020/2021 —
no visits — so-called “Covid” measures.

Based on the data collected and observations made during the visits,
recommendations were made to penal authorities and/or the Ministry to address
the deficiencies identified.

40 Plei¢ (2012b) finds similar content in prisoners’ complaints during the period from 2002 to 2010:
accommodation conditions and healthcare, denial of privileges, work engagement, transfers, etc.
Tomasevic¢ et al. (2012b), based on a survey of execution judges, also cite poor and inadequate
accommodation and hygiene conditions as the main content of prisoners’ complaints during prison
Visits.
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The recommendations indicated:

— the need to quickly and thoroughly investigate all reported cases of possible
cruel, inhuman or degrading treatment;

— the enactment of the new Law on Enforcement of Prison Sentences (until
the adoption of the new law) and changes and additions of the new law from
2021,

— the provision of additional health insurance for all prisoners who do not
have a regular income;

— the necessary space adaptation and equipping of the health departments in
prison institutions in accordance with the prescribed minimum standards;

— adoption of a protocol for dealing with persons on hunger strike;

— the adoption of a national plan to combat violence in prisons, which seeks
to address the widespread problem of inter-prison violence, which is
increasing and is not sufficiently recognised;

— insufficient numbers of employees* and exhaustion of existing ones,
inadequate work equipment, heavy administrative workload,;

— the overcapacity of accommodation capacities as a permanent problem that
is not sufficiently addressed:;

— the insufficiency of the regulations with regard to the implementation of
special regulatory and security measures, which leads to inconsistent
treatment of persons deprived of their liberty.

The quote from the Report of the National Preventive Mechanism for the year
2022 best describes the extent to which the recommendations made are observed
and implemented (but also gives a clear picture of the prisoners’ human rights
protection): “Insufficient accessibility of health care and the quality of the
accommodation conditions are still the biggest problems in the prison system.
Overcrowding is increased, and the situation is further aggravated by the
insufficient number of the prison officers. Despite the fact that we have been
warning about them for years, the normative deficiencies, particularly of the
Criminal Procedure Act and the Law on Enforcement of Prison Sentence, which
result in varying treatment, have still not been eliminated.”*. It is important to
highlight that chronic overcrowding is a significant problem recognized by the
European Court of Human Rights. The Court has changed its stance from
considering overcrowding as an “undesirable” condition, but not a violation of

41 According to the last report for the prison system (Vlada RH, 20244, p. 57) as of December 31,
2022, there are a total of 3 562 systematized workplaces in penitentiaries, prisons, correctional
institutions and centres, and 2 558 are filled, which is 71.8% occupancy (the lowest occupancy level
is in healthcare workplaces — 41.5%, then in treatment positions — 67.7% and then in security
positions — 77.4%). There is a drop in number of employees from 2611 in 2018 to 2558 in 2022,
although the number of prisoners is slightly higher (from 3558 in 2018 to 3562 in 2022).

42 https://www.ombudsman.hr/hr/download/izvje-e-nacionalnog-preventivnog-mehanizma-za-
2022-godinu/?wpdmdI=19765&refresh=66ddab667e2cc1725803366
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Article 3 of the European Convention on Human Rights, to the position that
overcrowding in itself can create prison conditions that constitute inhuman and
degrading treatment within the meaning of Article 3 (Van Zyl Smit & Snacken,
2009, as cited in Plei¢, 2012b).

In addition to the institution of the ombudsman, there are three special
ombudsman institutions in the Republic of Croatia. These are the Ombudsman for
Persons with Disabilities, the Ombudsman for Children and the Ombudsman for
Gender Equality. As part of their activities, these institutions also deal, among
other things, with the protection of the human rights of persons deprived of their
liberty, each in relation to the content and specificity of the mandate they fulfil. In
view of possible overlaps in their activities, the Ombudsman and the specialised
ombudsmens have concluded a Cooperation Agreement setting out the modalities
of their cooperation.43 In accordance with this Agreement, the institutions shall,
when acting in individual cases where responsibilities may overlap or where two
or more institutions are simultaneously responsible, exchange available
information and, where appropriate, cooperate in the resolution of individual
cases. In connection with the implementation of NPM visits, the ombudsman
informs special ombudsman institutions about the annual plan of visits, and after
the completion of individual visits, if necessary, he informs special ombudsmen
about the situation found in the institutions for mutual exchange of information
and coordination on possible further actions.

The areas of activity of special ombudsman institutions in relation to the rights
of persons deprived of their liberty and the penal system are:

— the Ombudsman for Children — rights of children whose parents are in
prison/visiting facilities; the conditions in which minors are held during
pre-trial detention; conditions in institutions where minors are held while
serving their sanctions (correctional institution, juvenile prison, Prison
Hospital)**

— the Ombudsman for Persons with Disabilities — accessibility of physical
conditions/adapted treatment — taking measures to make penal institutions
accessible to persons with disabilities, in particular through architectural
adaptations of the premises where they are held; ensuring adequate support
for persons with disabilities deprived of their liberty, taking into account
the specificities of each type of disability, with a particular focus on persons
with intellectual and psychosocial disabilities*

a3 https://www.ombudsman.hr/wp-content/uploads/2021/09/Sporazum-o-meduinstitucionalnoj-
suradnji-pravobraniteljskih-institucija.pdf

4 https://dijete.hr/hr/

45 https://posi.hr/
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— the Ombudsman for Gender Equality — discrimination — gender equality;
position of women in the penal system*®,

Respect for the Human Rights of Prisoners in Croatia from the Perspective
of the Committee for Prevention of Torture (CPT)

To date, the CPT has visited the Republic of Croatia a total of seven times. The
regular visits took place in 1998, 2003, 2007, 2012, 2017 and 2022, while the ad
hoc visit was carried out in 2020. During this ad hoc visit, no institutions under
the jurisdiction of the Ministry of Justice, Public Administration and Digital
Transformation of the Republic of Croatia (hereinafter: Ministry of Justice) were
visited*’ (The Council of Europe, n.d.). The following is a summary of the main
information, conclusions and recommendations of the CPT regarding the respect
for the human rights of prisoners in the penal institutions visited by the delegation
in the period from 2014 to 2023,

During the fifth regular visit of the CPT delegation in 2017, visits were made
to county prisons in Osijek, Split and Zagreb, the Turopolje Juvenile Correctional
Facility*® and the Prison Hospital (Council of Europe, 2018). During the last visit
to Croatia in 2022, the delegation again visited the Prison in Zagreb and the Prison
Hospital, as well as the penitentiary in Lepoglava and, for the first time, the only
women's penitentiary in Croatia, PoZega Penitentiary (Council of Europe, 2023).

The right to adequate accommodation is one of the fundamental rights of
prisoners, which is regulated in the Mandela Rules (UNODC, n.d.) and is often
violated due to overcrowding in penal institutions (Zagorec, 2018). Since the
CPT’s visit in 2012 until the visit in 2017, the number of prisoners in Croatia has
decreased. Nevertheless, in 2017, the number of prisoners in the visited prisons in
Zagreb and Osijek still exceeded the available accommodation capacity (Council
of Europe, 2018). At the time of the CPT's last visit in 2022, the number of
prisoners in Croatia had increased significantly, while the available
accommodation capacity of the penal institutions had decreased somewhat due to
the 2020 earthquake (Council of Europe, 2023). This has led to overcrowding in
certain penal institutions (particularly in Zagreb Prison). According to the “stock”

46 https://www.prs.hr/cms

47 More about the types of visits and how CPT works can be found on the official website:
https://www.coe.int/en/web/cpt.

4 Reports for each State Party to the Convention are available on the CPT website
(https://www.coe.int/en/web/cpt). For the purposes of this study, the CPT reports on the Republic
of Croatia from 2014 to 2023 were analysed. The analysis focused on the sections of the reports that
relate to adult persons (both male and female) serving prison sentences in penal institutions in
Croatia as regards the protection of their rights.

42 When analysing the CPT report, the Turopolje Juvenile Correctional Facility was excluded, as it
is a facility of the Ministry of Justice, Public Administration and Digital Transformation of the
Republic of Croatia intended for the detention of juvenile offenders.
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data of the Council of Europe Annual Penal Statistics (SPACE I) for 2022, Croatia
falls into the “high” category in terms of prison density in relation to available
accommodation capacity, which means that prison overcrowding is 5.1% to 25%
higher than the European average. In Croatia, the density of penal institutions per
100 places is 102.6, while the European average is 88.2 (Aebi et al., 2023). The
problem of overcrowding is also sustained by the fact that not all prisoners in
multi-occupancy cells have the required 4 square metres of personal space, which
is the minimum standard for the accommaodation of prisoners according to the
CPT® (Vije¢e Europe, 2015). Overcrowding in Zagreb Prison is even higher in
the wards where female prisoners are held (Council of Europe, 2018, 2023). In
the period between the CPT's analysed visits, the Law on Enforcement of Prison
Sentence was amended and the requirement of a minimum living space of 4 m? is
no longer included in the legal framework (Kos, 2021). According to the
delegation, this amendment brings the Croatian authorities to “the cusp of
subjecting prisoners to conditions which may be considered as inhuman and
degrading” (Council of Europe, 2023, p. 24). The CPT therefore recommends that
the minimum standard of 4 m2 of living space per person be respected, even this
is no longer required by law (Council of Europe, 2023). The delegation also
warned against the placement of prisoners in large-capacity cells (Council of
Europe, 2018), as such dormitories imply a lack of privacy and are associated with
a high risk of intimidation and violence among prisoners (Council of Europe,
2018; Lopez & Maiello-Reidy, 2017). It is to be expected that the right of
prisoners to accommodation respecting human dignity and health standards will
be violated as long as the existing problem of overcrowding is not solved
(Zagorec, 2018). Regarding the problem of overcrowding in Croatian penal
institutions, it is worth mentioning the initiative of the Ministry of Justice to
upgrade the existing infrastructure in the prisons in Varazdin and the penitentiary
in Lipovica-Popovaca, as well as to build a new penitentiary in Perusi¢
(Ministarstvo pravosuda, uprave i digitalne transformacije, 2024). In its response
to the latest CPT report, the Government states that it will adhere to the minimum
living space of 4 m? when building new accommodation capacity, even this is no
longer required by law (CPT, 2023).

Overcrowding in penal institutions is reflected in the material conditions in the
facilities (Darkwa Baffour et al., 2024; Plei¢, 2014), which the CPT considers
when assessing the treatment of prisoners. Keeping prisoners in inappropriate
conditions can lead, among other things, to a violation of their rights to health and
healthcare and consequently to degrading and inhuman treatment (Plei¢, 2014).
During the 2017 visit, it was noted that the material conditions in the penal
institutions visited in Croatia varied depending on whether the premises had been

50 The CPT has also warned of the problem of overcrowding in Croatian prisons in previous reports
(Zagorec, 2018).
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renovated. The renovated cells provide mostly satisfactory conditions, while some
cells still offer unfavourable conditions (e.g. dilapidated walls, half-closed
sanitary facilities in the cells, defective showers, etc.) (Council of Europe, 2018,
2023). The Croatian authorities are continuously endeavouring to comply with the
CPT's recommendations and are making efforts to improve the material conditions
in prisons, which the delegation assesses positively (Council of Europe, 2023).
For example, during its last visit, the CPT delegation noted inadequate conditions
at Pozega Penitentiary (Council of Europe, 2023), but during 2023 the
Penitentiary was completely renovated in accordance with legal and international
standards (Pucka pravobraniteljica, 2024). On the other hand, the CPT has already
suggested to the Croatian authorities in 2017 what needs to be improved in terms
of material conditions in the Prison Hospital. However, as noted in the 2022 visit
report, the living conditions in this facility have not improved since the last visit
and they neither meet the minimum standards of a healthcare facility nor can they
provide a suitable therapeutic environment (Council of Europe, 2023). In its
response to the last CPT report, the Government states that measures have been
taken in the Prison Hospital to improve the material conditions in the facility (e.g.
new mattresses have been purchased, certain rooms have been repainted, etc.)
(CPT, 2023). It is possible that the CPT’s next visit to Croatia will show whether
these changes have contributed to making the Prison Hospital an environment in
which prisoners can be provided with adequate care.

The great majority of prisoners, both male and female, reported to the CPT
delegation during the 2017 and 2022 visits that the prison staff treated them in a
correct and professional manner. However, the delegation also received some
allegations of physical abuse and excessive use of force by prison staff against
prisoners (Council of Europe, 2018, 2023). In the report on the 2022 visit, the CPT
points out that the majority of the alleged victims of physical abuse in the penal
institutions visited were of Roma nationality (Council of Europe, 2023).
Furthermore, during both visits, the delegation received several allegations about
the informal and disproportionate use of coercive measures and security measures
against prisoners (Council of Europe, 2018, 2023). Given that any form of abuse
constitutes a violation of individual human rights (Bjelogrli¢, 2013), the CPT
repeatedly emphasises in its recommendations that physical ill-treatment,
excessive use of force and unjustified use of coercive means are unacceptable.
These CPT recommendations correspond to the European Prison Rules (Council
of Europe, 2020), which state that such measures should only be applied in
exceptional circumstances and considering the immediate risk posed by an
individual prisoner at a given time. Among other things, CPT considers it
necessary to take appropriate measures to improve the skills of prison staff in
dealing with high-risk situations without using unnecessary force (Council of
Europe, 2018, 2023). In its latest report, the CPT emphasises the importance of
adequate training of prison staff to work with prisoners of Roma ethnicity and
female prisoners (Council of Europe, 2023). These groups are among the most
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vulnerable groups in the prison system, i.e. those in need of special attention from
penal authorities (Penal Reform International, 2004). Furthermore, according to
some prisoners, prison authorities did not take adequate measures after prisoners
complained about physical abuse by staff (Council of Europe, 2018). Considering
that conducting an effective official investigation in the case of a prisoner's
complaint of ill-treatment by prison staff is the duty of the state (Novokmet et al.,
2019; Plei¢, 2010), the delegation emphasised the importance of conducting
independent, prompt but thorough investigations and the importance of
appropriately sanctioning such behaviour (Council of Europe, 2018, 2023), which
is in line with the European Prison Rules, which state that complaints from
prisoners should be resolved as quickly as possible (Council of Europe, 2020).

In addition to allegations of ill-treatment by prison staff, in 2017 the CPT
delegation also received complaints from prisoners (including female prisoners
and patients in the Prison Hospital) about physical violence by other prisoners
(Council of Europe, 2018). During the 2022 visit, it was noted that incidents of
violence between prisoners had decreased despite the overcapacity of penal
institutions (Council of Europe, 2023). Despite the positive information, violent
incidents between prisoners can still occur. As penal authorities are responsible
for maintaining security within the institution and protecting prisoners from other
prisoners who could harm them (Wulf-Ludden, 2013), the CPT in both reports
recommended the establishment of an effective strategy to combat violence
among prisoners at national level. In the CPT's view, an essential component of
such strategy must be the introduction of an appropriate assessment of the risks
and needs of each prisoner on entry to the penal institution before they are placed
in a cell (Council of Europe, 2018, 2023). In its response, the Government of the
Republic of Croatia stated that “risk assessment forms and instruments will be
developed in the coming period, in cooperation with academic experts, in order to
improve the system of assessment and classification of prisoners, including with
a view to reducing the incidence of inter-prisoner violence” (CPT, 2023, p. 14).

Involvement of prisoners in work and education while serving a prison
sentence can have a positive impact on their emotional well-being (Alos et al.,
2014) and increase their knowledge and self-esteem (Tgnseth & Bergsland, 2019).
During the CPT delegation's visits, it was observed that a certain number of
prisoners are engaged in paid work and participate in various programmes offered
in penal institution. However, it is noticeable that some prisoners spend up to 22
hours a day in their cells without engaging in any meaningful activity (Council of
Europe, 2018, 2023). The delegation therefore recommended that the Croatian
authorities increase the necessary efforts to improve the programme of activities,
work and vocational training for male and female prisoners, while emphasising
that every prisoner must be offered at least two hours of outdoor time per day in
appropriate conditions (Council of Europe, 2018, 2023). This recommendation is
consistent with the European Prison Rules (Council of Europe, 2020), which
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emphasise the importance of providing balanced activity programmes and
ensuring that prisoners have sufficient time outside their cells to engage in
meaningful social activities.

In the report on the 2022 visit, the delegation expressed dissatisfaction with the
modest range of activities offered to prisoners (patients) in the Prison Hospital,
but commended the Croatian authorities for introducing the concept of the so-
called “module of respect” (UZOR community®) in certain penal establishments,
in which positive relationships of prisoners with prison staff are encouraged, as
well as involvement of prisoners in meaningful activities during the day (Council
of Europe, 2023). The CPT considers it necessary to consider the development of
treatment programmes for prisoners sentenced to long prison terms. The
delegation cites a significant shortage of treatment staff as a noticeable challenge
in the area of treatment of prisoners in general (Council of Europe, 2023).

The right to health care applies regardless of a person's legal status (Roscam
Abbing, 2013), and the state is obliged not only to avoid physical abuse and
inhuman and degrading treatment of prisoners, but also to protect their health by
providing them with the necessary medical assistance (Plei¢, 2010). During the
CPT's visit in 2017, certain irregularities and difficulties in the provision of
medical care to prisoners were noted, such as the insufficient number of medical
staff>? in certain penal institutions. The delegation therefore recommended
increasing the number of medical staff in penal institutions (Council of Europe,
2018), which is in line with the European Prison Rules, which require that each
penal institution must have at least one qualified general practitioner and staff
trained in healthcare (Council of Europe, 2020). The CPT also recommends that
prison clinics be better equipped and that an effective mechanism be established
to monitor the quality of healthcare in prisons and penitentiaries (Council of
Europe, 2018). The numerical situation of the medical staff was not desirable even
during the last visit and is quite worrying at Lepoglava Penitentiary, where the
post of general practitioner has been vacant since 2020, and at the Prison Hospital,
where the number of psychiatrists does not correspond to the needs of the
institution. Accordingly, the CPT instructed the Croatian authorities to take all
necessary steps to make the work of medical staff in prisons more attractive and,
consequently, to increase the medical staff in penal institutions (Council of
Europe, 2023). It seems that the recruitment of medical staff in penal institutions
has improved somewhat (CPT, 2023), but it remains to be seen whether this is

51 More about the UZOR community in penal institutions in the Republic of Croatia can be found
on the website of the Ministry of Justice, Public Administration and Digital Transformation.

52 There is a general shortage of prison staff (not only medical staff) in Croatian penal institutions.
According to the SPACE I report for 2022, Croatia falls into the “high” category in terms of the
ratio of inmates to staff compared to other Council of Europe member states, which means that this
ratio is 5.1% to 25% higher than the European average (Aebi et al., 2023).
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enough. Furthermore, the CPT expressed its concern about the superficial medical
examinations of newly admitted prisoners, the lack of a protocol for reporting
injuries, the failure to screen for infectious diseases, etc. (Council of Europe, 2018,
2023). As regards respect for prisoners' right to medical care, but also the
protection of privacy and confidentiality of personal data, the delegation
emphasised during both visits analysed the importance of respecting the
confidentiality of prisoners' medical examinations, which, as noted during the
visits, was not respected due to the systematic presence of a member of the prison
staff during the medical examination of prisoners (with the exception of the Prison
Hospital) (Council of Europe, 2018, 2023). The presence of prison staff during a
prisoner's medical examination threatens medical confidentiality and the
autonomy of medical staff (Edge et al., 2020) and can potentially discourage the
prisoner from making a complaint about the violence they have experienced
(Council of Europe, 2018, 2023).

Contact with the outside world is one of the fundamental human rights of
prisoners enshrined in the Constitution of the Republic of Croatia, international
legal acts and the Law on the Enforcement of Prison Sentences (Ministry of
Justice, Public Administration and Digital Transformation, n.d.). Establishing and
maintaining contact with the outside world is important to reduce the negative
effects of institutionalisation (Barrios et al., 2023; Council of Europe, 2001), i.e.
for the most successful rehabilitation and social integration of prisoners (Coyle,
2002; cites as, Maloic et al., 2015). According to the CPT's opinion, all prisoners
should have the right to at least one hour of visiting time per week (Council of
Europe, 2018, 2023). During both visits, the delegation gained a positive
impression of the suitability of the penal authorities' premises to accommodate
prisoner visits, which is not the case for prisoner-patients in the Prison Hospital
(Council of Europe, 2018, 2023).

Violations of the Human Rights of Prisoners — Judgements of the European
Court of Human Rights

The practise of the ECtHR in cases concerning the protection of prisoners'
rights has become an important source of penitentiary law for Croatia through
judgements confirming violations of prisoners' Convention rights (Plei¢, 2010).
An analysis of the judgements of the ECHR in which prisoners sued the Republic
of Croatia for violations of the Convention rights in the period from 2014 to 2023

5 The judgements of the ECtHR are available on the official website of the ECtHR
(https://www.echr.coe.int/). For the purposes of this study, a key criterion for further analysis of
ECtHR judgments was whether the case concerned a possible violation of a Convention right of a
person (male or female) during their prison sentence in a penal institution in Croatia. Furthermore,
the analysis focused on judgements from the period between 2014 and 2023. To ensure that all
relevant judgements were considered for the purposes of this study, the official website of the
Constitutional Court of the Republic of Croatia (https://www.usud.hr/hr/pregled-prakse-esljp),
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shows that the most common violation of prisoners’ human rights is related to the
(inadequate) conditions in the penal institutions in which they are serving their
sentences®. Specifically, out of the 23 ECHR judgments analysed that concerned
complaints from prisoners, 20 related to complaints about inadequate living
conditions during imprisonment, including one complaint from a female prisoner.
The penal institutions mentioned in these judgements are the penitentiaries in
Glina, Lepoglava and Pozega, as well as the prisons in Bjelovar, Osijek, Pula,
Split, Varazdin, Zadar and Zagreb and the Hospital for Persons deprived of their
Liberty. The inadequate conditions in these facilities generally relate to
insufficient personal space for prisoners (overcrowding), poor sanitary and
hygienic conditions, poor food quality, lack of or insufficient physical exercise in
the fresh air and lack of or limited access to recreational and educational activities,
etc. In those cases, the Court found 13 violations of Article 3 of the Convention,
while in six cases no violation of the same article was found™. In one case
(Pavilovi¢ v. Croatia), an amicable settlement was reached between the applicant
and Croatia as the respondent state, while one case (Cerancevi¢ v. Croatia) was
removed from the list as the applicant did not pursue the complaint. When
analysing ECHR judgments on the conditions for the accommaodation of prisoners
in penal institutions in Croatia, Zagorec (2018) concludes that there are serious
problems in our penal system because the conditions for serving a prison sentence
do not comply with the standards proclaimed by the Convention for the Protection
of Human Rights and Fundamental Freedoms.

Two prisoners have lodged complaints with the ECHR regarding the ill-
treatment by prison staff. In one case (Vukusi¢ v. Croatia), the prisoner's
complaint was declared unfounded and dismissed as there was no concrete
evidence of the alleged ill-treatment by prison officers. Another prisoner (Perkov
v. Croatia) stated that he had been beaten by prison guards and that no effective
investigation had been carried out in this regard®®. In this case, the Court found
that there had been a violation of the procedural aspect of Article 3 of the
Convention, but no violation of the substantive aspect of the same article.

The analysis of judgements during the observed period revealed that some
prisoners lodged complaints about the excessive length of civil proceedings
related to their claims for compensation for inadequate prison conditions (cases:
Balicki v. Croatia, Jungié v. Croatia, Ladan v. Croatia, Juri¢ v. Croatia). In these

which also contains ECtHR judgements related to Croatia, was consulted in addition to the official
website of the ECtHR.

54 In her article, Zagorec analysed the right to adequate accommodation of prisoners with particular
reference to the judgement of the ECtHR in the Mursi¢ v. Croatia case (Zagorec, 2018).

55 In some cases (e.g. Hanzevacki v. Croatia), a violation of Article 3 of the Convention was found
regarding inadequate conditions of accommodation while serving a prison sentence only for part of
the claim.

56 More details on previous ECHR judgements on ineffective investigations into ill-treatment by
prison staff can be found in Novokmet et al. (2019).
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cases, the applicants invoked Article 6, paragraph 1 of the Convention, which
states: “In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law.”. In
a recent judgement from 2023 (Mafalani v. Croatia), a prisoner complained about
the legal costs he had to pay to the state, which exceeded the compensation he was
awarded for the injuries he suffered while being transported in a police van — an
incident that led to the civil proceedings in question. The Court ruled in favour of
the prisoner.

All judgements and decisions of the Court in cases against a particular state are
binding for that state, and the state is obliged to take all necessary measures to
enforce the respective judgement and to ensure that such violations do not occur
in the future (Konforta, 2017; Zagorec, 2018). The payment of financial
compensation to the applicant is, along with the adoption of general measures (e.g.
legislative amendments) and the adoption of individual measures (e.g. repetition
of the proceedings before the national authority), one of the possible obligations
of the member state that has caused a violation of the Convention (Zagorec, 2018).
When analysing the ECHR's judgments regarding prisoners in the period from
2014 to 2023 alone, the Republic of Croatia had to pay more than 155.000 euros
for violating the human rights of prisoners.

Summarising the CPT reports and ECtHR judgments analysed, it appears that
the main violations of the European Prison Rules in Croatian penal institutions
concern the accommodation of prisoners. Most complaints concern the
unsatisfactory living conditions, which, as stated in the European Prison Rules
(Council of Europe, 2020, p. 5), “shall respect human dignity and, as far as
possible, privacy”. These problems are also related to Article 3 of the European
Convention on Human Rights, which prohibits torture and inhuman or degrading
treatment, thus emphasising the importance of humane conditions (Konvencija za
zastitu ljudskih prava i temeljnih sloboda, MU 18/97, 13/17). In addition, the
European Prison Rules have been violated in certain areas, namely through a
disproportionate use of security measures, a shortage of prison staff (especially
medical staff) and limited meaningful activities for prisoners. These problems
highlight the ongoing challenges in the Croatian penal system in maintaining
humane conditions that are in line with international standards such as the
European Prison Rules and recommendations from bodies such as the CPT.
Despite the efforts made, it is clear that Croatia still has room for improvement
when it comes to respecting prisoners' rights.
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Conclusion

The aim of this paper was to analyse the protection of human rights of prisoners
in Croatia from two perspectives: existing legal framework and its practical
implementation through monitoring and preventive mechanisms. According to
conducted analysis we can conclude that Croatian legislation is harmonized with
the analysed provisions (basic principles and inspection and monitoring rules) of
the European Prison Rules (research question 1). However, the main challenges
(research questions 2, 3, and 4) in respecting prisoners’ human rights in Croatia
include the material conditions of penal facilities and overcrowding, which result
in inadequate accommodation and limited rehabilitation activities. Additionally,
there is a shortage of prison staff, particularly medical staff, leading to inadequate
access to medical care and potential ill-treatment of prisoners. Other challenges
identified in the analysed practices include prison staff behavior towards some
prisoners, incidences of violence between prisoners, and the exercise of prisoners’
legal rights.

Overall, the evolution of the Croatian Law on Enforcement of Prison Sentences
reflects a progressive alignment with international human rights standards and a
growing emphasis on rehabilitation and social reintegration. While significant
strides have been made (on legislative®” and practical level®®), continuous efforts
are necessary to address persistent challenges. The priorities in addressing these
challenges are certainly the problem of overcrowding and the lack of staff. In the
context of overcrowding, it would be important to address the issue of the high
participation of detainees and solve the problem of prison system capacity (by
building new capacities that would be appropriate to the time we live in and the
human rights of prisoners in all their physical and technological characteristics).
An even more significant issue would be changing the societal attitude towards
imprisonment. Namely, at the 12th Conference of Heads of Prison Systems held
in 2002 (Coyle, 2006), it was discussed how prisons do not exist in a vacuum but
largely reflect the values that each society upholds. It was recognized that the
imprisonment rate is usually more influenced by political decisions than by the
actual level of crime or its detection rate. It is the result of stricter legislation and

57 The 1999 law introduced the execution judge into the Croatian prison sentence execution system
as a significant step in protecting prisoners’ rights (Josipovi¢ et al., 2001). The 2009 amendments
aligned the penal execution legislation with the European Union’s legal framework and strengthened
judicial protection for prisoners (Tomasevi¢ et al., 2012b). The new 2021 law (among other things)
expanded the range of complainants, and strengthened judicial protection for prisoners (Kos, 2021).
58 For example, in 2009 the Ministry of justice published a document: Information about current
situation in Croatian prison system and action plan for the enhancement of the Croatian prison
system (Ministarstvo pravosuda, 2009) and Action plan for the enhancement of the Croatian prison
system from 2009 till 2014 (Ministarstvo pravosuda, 2010). Also, several adaptations of prison
facilities were made to improve accommodation conditions (evident from the annual reports of the
Directorate for prison system).
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political and media encouragement of the judiciary to send more people to prison
for longer periods. An example of possible change is Finland and its reforms from
the 1950s to 2000, which were the result of deliberate, long-term, and systematic
political decisions. Perhaps the key to the success of the reform was the fact that
crime control is not a partisan political issue in election campaigns. Such a context
seems necessary for the development of an effective imprisonment policy based
on the human rights of prisoners. In the context of staff shortages, it is important
to first solve the problem of overcrowding because otherwise, the question of
motivation for young people who want to build a career in the correctional system
to work in overcrowded conditions arises. It is known that the development of
technology leads to the development of new jobs and occupations. Work in the
correctional system (especially if it does not implement modern technological
solutions) falls into traditional jobs. An important question for Croatia is how to
attract young people for employment and career development in the correctional
system in the context of employment opportunities across the European area in
less stressful and dangerous jobs and in the context of comparative advantages
(especially for those with higher education) compared to possible jobs and
positions outside the correctional system. This implies a significant step that needs
to be taken if the Croatian penal system wants to develop. Only after addressing
these priorities can we talk about the quality of the resocialization purpose of
serving a prison sentence (in terms of permanent training and improvement of
employees for the quality performance of their duties, the development of new
treatment programs, policies, and procedures aimed at the resocialization of
prisoners and the evaluation of the rehabilitative potential of a prison sentence).
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Introduction

All three laws on juveniles in Bosnia and Herzegovina, or more precisely and
correctly, in all three laws regulating the protection and treatment of children and
minors in criminal proceedings® (it should be noted that each of these laws has
restrictions in territorial application: to the Republic of Srpska, the Federation of
Bosnia and Herzegovina and Brcko District of Bosnia and Herzegovina) entitled
“Measures, educational recommendations and criminal sanctions undertaken
against minors” prescribe a system of alternative measures, i.e. criminal sanctions
applied to minors who have broken the law. The above mentioned system consists
of: a) alternative measures, i.e.. 1) police reprimands and 2) educational
recommendations and b) criminal sanctions for minor perpetrators of criminal
offences, i.e.: 1) educational measures, 2) security measures and c) juvenile
prison.

Juvenile prison sentence? is the only and certainly the most severe criminal
sanction prescribed by juvenile laws exclusively for older juvenile perpetrators of
the most serious criminal offences (Mitrovi¢ & Grbié-Pavlovi¢, 2012, pp. 279—
290). It is a special type of punishment i.e., depriving an individual of freedom,
which consists of depriving an older juvenile perpetrator of a serious criminal
offence of their freedom of movement for a period determined by the court
decision and placing them in a specific penitentiary institution (Simovi¢ et al.,
2013, pp. 244-245).

The purpose of imposing this sentence in the criminal sanctions system
prescribed for minors referred to in Article 31 Paragraph 2 of the Law on
Protection and Treatment of Children and Minors in Criminal Proceedings of the
Republic of Srpska (hereinafter: LOJ RS) is to exert greater influence on minor
perpetrators of criminal offences so that they do not commit criminal acts in the
future, as well as to impact other minors in order to prevent them from committing
criminal offences.

3 In terms of time, the Law on the protection and treatment of children and minors in criminal
proceedings was first adopted in the Republic of Srpska at the beginning of 2010, and started to be
applied on January 1, 2011 (Official Gazette of the Republic of Srpska, number 13/2010, amended
- Official Gazette of the Republic of Srpska, no. 61/2013 and 68/2020), then in the Bréko District,
where it was adopted in November 2011, and started to be applied towards the end of 2012 (Official
Gazette of the Br¢ko District of Bosnia and Herzegovina, number 44/2011), and finally in the
Federation of Bosnia and Herzegovina, where it was adopted in 2014, with implementation starting
in 2015 (Official Gazette of the Federation of Bosnia and Herzegovina, number 7/2014, amended -
Official Gazette Federation of Bosnia and Herzegovina, number 74/2020).

4 This sentence is prescribed by the criminal legislation of the Federation of BiH, Br&ko District of
BiH, Republic of Serbia, Republic of North Macedonia, Russian Federation, Republic of Slovenia,
Republic of Montenegro, Republic of Croatia, Republic of Bulgaria and a number of other modern
countries.
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According to the letter of the law, a juvenile prison sentence can be imposed
only on a criminally responsible older juvenile who has committed a criminal
offence for which a prison sentence exceeding five years is prescribed, and due to
the serious consequences of the offence and the high degree of criminal
responsibility of the juvenile, imposing an educational measure would not be
justifiable (Selman et al., 2012, p. 164).

The duration of the juvenile prison sentence is also determined by law, and
according to the LOJ RS, this sentence of deprivation of freedom, imposed on a
juvenile perpetrator of a criminal offence, cannot, as a rule, be shorter than six
months or longer than five years (with one exception), and it is imposed in full-
year or month-long terms (Mitrovié, 2018, pp. 199-213). Namely, if an older
juvenile offender commits a crim